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Planning Commission (PC) Meeting 
Tuesday, June 5, 2018 
El Paso County Planning and Community Development Department  
2880 International Circle, Hearing Room 
Colorado Springs, Colorado 80910 
 
 
PRESENT AND VOTING: JIM EGBERT, ALLAN CREELY, BRIAN RISLEY, JOAN 
LUCIA-TREESE, SHARON FRIEDMAN, JANE DILLON, AND KEVIN CURRY 
 
PRESENT AND NOT VOTING:  PETER AURICH, THOMAS BAILEY, AND GRACE 
BLEA-NUNEZ 
 
ABSENT:  LAWRENCE WOOD 
 
STAFF PRESENT:  CRAIG DOSSEY, MARK GEBHART, NINA RUIZ, LEN 
KENDALL, GILBERT LAFORCE, AND EL PASO COUNTY ATTORNEY LORI 
SEAGO 
 
OTHERS PRESENT WHO SPOKE AT THE HEARING:  TOM KERBY, MERIDIAN 
RANCH 
 

1. Report Items  
 

A. Planning and Community Development Department – Mr. Craig Dossey 
welcomed the new Planning Commission Board Members and gave an 
update of the Planning Commission agenda items and action taken by the 
Board of County Commissioners since the last Planning Commission 
meeting. Mr. Dossey stated that there will not be a Planning Commission 
meeting held on June 19, 2018.  
 
Mr. Dossey reviewed an item heard at the last hearing before the Planning 
Commission that was dealing with the Liberty Tree Charter School in which 
the Planning Commission in somewhat unprecedented fashion actually 
requested a hearing with the School District Board. Mr. Dossey reported 
that since the hearing, staff has had some discussions with both the Charter 
School and as of this morning the School District. Mr. Dossey requests that 
Mr. Mark Gebhart update the Planning Commission with the particulars 
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going on with the school and what we can look forward to with regard to this 
particular site 
 

B. Mr. Mark Gebhart spoke about the Liberty Tree Academy Location 
Approval project that was voted on at the May 15, 2018 meeting.  A School 
Board meeting is scheduled for June 27.  Planning Commission members 
interested in attending should let the Clerk know in case a quorum is 
established; therefore requiring the meeting to be posted. 
 
Mr. Gebhart stated that what was presented to the Planning Commission at 
the last meeting was a fairly short noticed request for a charter school in 
conformance with the Land Development Code (“LDC”) requirements and 
state statute. Mr. Gebhart noted that the LDC mirrors the state statute and 
stated that the staff and Planning Commission followed the state statute 
exactly, which created an odd scenario that staff had never experienced 
before. Mr. Gebhart could not recall to his knowledge if there has been a 
Planning Commission that has requested a hearing at the School Board. 
Mr. Gebhart stated that the Planning Commission took an action to make a 
recommendation to the School Board to provide certain information, which 
was recorded in the last hearing’s minutes and gave a brief background 
stating Len brought that forward, discussion occurred, Planning 
Commission had certain concerns which were expressed in a letter that 
staff was directed to write and the chairman signed. The letter was delivered 
to the Charter School and the School Board. Along with that time period, 
there was a Site Development Plan that was part of what the Planning 
Commission saw in their Staff Report and some of that Site Development 
Plan was on school building location access, etc. The School District 
received the letter and has scheduled a public hearing at the request of the 
Planning Commission on June 27, 2018 at 6:00 PM. This is the public 
hearing for the Planning Commission at their request to go to that School 
Board meeting, which is also open for the public and the neighborhood 
concerns. Mr. Gebhart stated that the department has had several 
neighbors that have expressed their concerns about the Charter School and 
in the meantime staff had had a certain amount of discussions with the 
Charter School folks as well. Mr. Gebhart also reported that the School 
District has had discussions directly with the Charter School to try to receive 
the same information that is of concern to the Planning Commission. The 
School District has some of the same concerns the Planning Commission 
expressed. He noted that staff had a discussion with the Charter School on 
6/4/18, to try and resolve issues of providing requested information, 
requested hearing, and Site Development Plan submittal. Mr. Gebhart 
stated that Staff inquired if Planning Commission would like to attend the 
June 27th hearing, or whether Planning Commission is going to request staff 
to attend the hearing on Planning Commission’s behalf and present letters. 
A Traffic Report was included with the Site Development Plan submittal. 
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Staff members conducted an initial review of the submitted Traffic Report, 
but not a full review. Mr. Gebhart noted that the Site Development Plan was 
received on May 8, 2018 and the review cycle of that has not been 
completed by all the outside reviews of that plan; full information is 
unavailable at this time. Staff requested that the Charter School try to 
address the Planning Commission’s questions presented in their letter 
during Staff’s discussions with the Charter School. Mr. Gebhart presented a 
document, a response to the letter from the Charter School received 
afternoon of 6/4/18, on the overhead projector (which had not been 
forwarded to Planning Commission). Mr. Gebhart noted that staff had 
completed a small analysis of the response letter. Discussions with the 
Charter School also prompted a proposition as to whether the Planning 
Commission could take an action today of whether the presented response 
document resolved all of Planning Commission’s concerns to reconsider 
Planning Commission’s prior request for to have a hearing at the School 
Board. Mr. Gebhart stated that we were too late for that because that 
proposition didn’t come quick enough to agendize and in addition, staff did 
not believe the response letter addressed all of Planning Commission’s 
concerns specifically, which staff needs to examine and provide information 
to Planning Commission. We can go into greater detail but we would ask if 
Planning Commission is planning to go to the School District meeting 
because if we have more than a quorum we have to do that as a public 
meeting announcement. The meeting is a process that’s setup to provide 
the interaction between the Planning Commission and the School Board to 
try to hit some common goal. 
 
Mr. Curry: Maybe I’m misunderstanding the purpose as I wasn’t here when 
the vote was taken but I supported it. I understood, perhaps incorrectly, that 
the Planning Commission has final approval on the location. 
 
Mr. Gebhart: No, the School Board has final approval of the location. 
 
Mr. Curry: Okay. So we get these applications, and we can request a public 
hearing. I thought the intent of the public hearing was to allow the public an 
opportunity have input into the issues so that things could be changed and 
then the Planning Commission could reconsider after the public had a 
chance to have that input. I didn’t understand that that was a hearing for the 
purpose of the Planning Commission to have that because we would just 
have it at a meeting. Is that more for the public than it is for the Planning 
Commission? 

 
Mr. Gebhart: No, I don’t believe it comes back to the Planning Commission 
to rehear. I believe the statue simply provides that the Planning Commission 
can request that the hearing occur at the School Board. 
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Mr. Egbert: Just for clarification, we were informed last meeting by Mr. 
Dossey, that this was the only input the County really has is the access. 
The school needs access onto a County road on Eastonville Road and so 
the whole thing really revolves around that. Most of the questions we had 
and we put in the letter revolved around that access and consequently the 
right-of-way on Eastonville. Because as I mentioned in the meeting, I have 
yet to go to a school where you have an event at the school that there’s 
ample proper parking.  It spills throughout the neighborhood and in vacant 
fields. And so, the location that they had selected, which is fine and the 
charter school I think is fantastic. How do we keep them from having 
problems with traffic on Eastonville? 
 
Mr. Gebhart: It’s not just the right-of-way on Eastonvile, it is the directional 
turn lanes each direction and how the striping occurs and where the stop 
signs occur and whether it’s a two-way stop or a four-way stop and if there’s 
a signal at a later time. And there was even some discussion of a possible 
future roundabout at that location and whatever right-of-way would also 
occur. 

 
Mr. Gebhart: In response to Mr. Curry’s statement, the attorney will correct 
me as well. The County Planning Commission’s role on public facilities, 
places, schools, events is how to review those relative to your master plan 
and then those entities that are the controlling funding entities of that 
proposal, whether it’s a government building, a school building, or whatever, 
are the final authority for approval of those facilities. That entity, whether it 
be the federal government, a school district, the entity that finances it can in 
essence, just like Cherokee Water and Sanitation District, overrule the 
Planning Commission when they disagree with your actions. So it’s not the 
final decision that actually ends up occurring. It would be wonderful if the 
Planning Commission’s wisdom was imparted on all those projects and 
they’re built that way, but it’s not always that way. 
 
Mr. Risley: I think, and I’m certainly not an attorney, but I’ve been around 
school development long enough to say with some authority, I think the 
purpose of the state statute that requires or gives the Planning Commission 
the opportunity to have a public hearing in front of the School Board is for 
that very reason, to allow even though the Planning Commission doesn’t 
have final authority, but to allow the Planning Commission and others to 
hopefully impart some thoughts around the school location and the issues 
that are being discussed. I for one still stand behind our recommendation 
that we have a public hearing in front of the School Board so that we can 
share our opinion and impart our thoughts as a body and as members of the 
Public in terms of what we think is a good plan for that school in that 
location. By way of background, I’m aware of at least two occasions in 
Aurora, where the Aurora Planning Commission has requested that a 
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similar hearing be conducted in front of School Boards, both for Aurora 
Public Schools as well as Cherry Creek Schools, and so I’d be happy to 
provide some background information to staff or others on that process and 
what those looked like in the past. I would agree that it’s a precedent for this 
to happen in El Paso County, but again, I’m quite aware of some occasions 
where it’s occurred with other local jurisdictions. 
 
Mr. Gebhart: I wasn’t aware of those others, because that’s a city entity. If 
it’s not a court case, how would you know it really happened? 

 
Ms. Seago: I just want to clarify some comments that you made as well, 
and Mr. Dossey will correct me if I’m wrong. What was stated at the last 
hearing is that El Paso County through its Planning Commission through its 
administrative powers, the only real hook or enforcement authority that we 
would have against a public school including a charter school is that Access 
Permit. So that is the mechanism through which we could impose certain 
conditions on the granting of that access to the county road. However, when 
it comes to the Planning Commission’s considerations in whether it wishes 
to request a hearing, you can consider anything that is related to site 
development or planning considerations including traffic, drainage, parking, 
buffering, compatibility with the surrounding neighborhoods, those types of 
issues. 
 
Mr. Egbert: What we would basically be is an advisory capacity whom with 
respect with anything other than the access. 
 
Ms. Seago: That’s correct; and frankly, the access will be granted by the 
Department of Public Works. So again, you would still be advisory to that 
department in terms of any conditions you’d like to see on that Access 
Permit, because you are not the issuers of those permits. 

 
Mr. Dossey: If the District doesn’t carry its own MS4 Permit with Colorado 
Department of Public Health and Environment, they would be subject to 
MS4 Permit (Stormwater permit that we carry with the state of Colorado and 
the EPA). So, they could be subject to enforcement of our MS4 Permit as 
well. So, that in addition to the Access Permit that would be the other one.  

 
Mr. Curry: I have a question that’s probably for the attorney. Relative to the 
Planning Commission’s authority on location approval, I’m looking at C.R.S. 
30-28-110 Colorado revised statutes. In the very first paragraph states, I’m 
going to paraphrase slightly, “Whenever any County Planning Commission 
has adopted a master plan of the county, no public building or structure 
whether publically or privately owned shall be constructed or authorized in 
the unincorporated territory of the county until and unless the proposed 
location and extent thereof has been approved by such regional Planning 
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Commission.” The bottom line is that it states that if there is a master plan, 
the building can’t be built unless the Planning Commission approves the 
extent of the location. That’s the way I read the statute. Am I misreading it? 

 
Mr. Dossey: You’re right, but then it goes on to identify the appeal process 
and that appeal process is through the funding entity. 
 
Mr. Curry: Okay, but the bottom line is it requires an appeals process. 
 
Mr. Dossey: They did not formerly submit an Approval Location application 
to us. They notified us of their intent to construct the school. We have a 
certain amount of time to respond. That’s why we agendized it previously for 
you to either ask for the hearing or not, because we didn’t have an Approval 
Location application in hand. We are working with them to submit it. They 
need to submit a Site Development Plan and an Approval Location. 
Approval Location is a statutory process; the Site Development Plan is the 
land development process. That’s how it ended up before the Planning 
Commission. Had the applicant submitted an Approval Location, we would 
have brought it to you as a hearing to act upon that specific request to site 
the school on the property. That didn’t happen because we didn’t have that 
in hand. 
 
Mr. Curry: But it will require that at some point in the future. And if denied, 
then it will require the formal appeals process. 
 
Mr. Dossey: I don’t know the answer to that because this is unchartered 
waters for us. 
 
Mr. Egbert: In any case, the appeal would be given to the School Board 
who is holding the public hearing. 

 
Ms. Seago: The statute that Mr. Curry cited under Title 30 is our general 
approval of location statute. Schools have a separate statute under which 
they operate. There is a general legal principle that the specific controls 
over the general. It is my opinion that the statute that applies to schools 
specifically applies in this case, not our Approval of Location statute. They 
are similar, but they are not the same. The applicable statute for schools is 
22-32-124, and it requires that prior to the acquisition of land or the 
contracting for the purchase thereof, and I’m going to paraphrase, “The 
Board of Education shall consult with and advise in writing the Planning 
Commission and shall submit a Site Development Plan for review. The 
Planning Commission can request a public hearing before the Board of 
Education relating to the proposed site location or the Site Development 
Plan at which point the Board of Education is required to schedule that 
hearing. That is the process we’re following here. Regardless of what 
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happens at the first Board of Education hearing at the end of June, you will 
not see this again under any kind of appeal process or location approval 
process under Title 30, because this is the applicable statute under Title 22. 
 
Mr. Dossey: It creates some challenges for us because you’re asked to 
agree to the siting or the acquisition of land for a school without having any 
idea how the school is going to function, how many children are going to be 
there, or any of that stuff. There’s a challenge as Mr. Risley knows, if they 
choose to be subject to state review for building inspections, we are all but 
out of the process if they choose to leave us out of the process outside the 
process Ms. Seago identified. In most cases, the schools have requested 
that the local permitting issuing entity, which is Pikes Peak Regional 
Building Department “PPRBD”, inspect their structure. That brings us back 
into the process because we have to sign-off on the building permit before 
they can go out and construct. That’s where we bring in the access issues, 
the MS4 issues.  It’s a product of state statute that puts us in this position. 

 
2. Consent Items  

 
A. Approval of the Minutes – May 15, 2018 

The minutes were approved as presented.  (7-0) 
 

B. VR-17-014         RUIZ 
VACATION AND REPLAT 

6425 E. PLATTE VACATION AND REPLAT 
 

A request by Thomas E. & Linda S. Richardson for approval to vacate and 
replat one lot into two lots. The 6.78 acre property, known as 6425 E. Platte 
Avenue, is zoned I-2 (Limited Industrial) and is located south of Highway 24, 
approximately one-half (1/2) mile east of Powers Boulevard. (Parcel No. 
54180-01-010) 
 
PC ACTION: LUCIA-TREESE MOVED/CURRY SECONDED TO APPROVE 
CONSENT ITEM NO. 2B, VR-17-014 FOR A VACATION AND REPLAT 6425 
E. PLATTE UTILIZING RESOLUTION PAGE 49 WITH SEVEN (7) 
CONDITIONS AND ONE (1) NOTATION (MORE PARTICULARY 
DESCRIBED ON PAGE 18-033)  WITH A FINDING OF SUFFICIENCY FOR 
WATER QUALITY, QUANTITY, AND DEPENDABILITY, AND THAT THIS 
ITEM BE FORWARDED TO THE EL PASO COUNTY BOARD OF COUNTY 
COMMISSIONERS.  THE MOTION WAS APPROVED UNANIMOUSLY (7-0).   
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C. SP-16-005         RUIZ 
PRELIMINARY PLAN 

         SPRINGS AT WATERVIEW 
 
A request by Frank W. Howard #2 LLLP for approval of a preliminary plan to 
create 85 single-family residential lots. The 15.68 acre property is zoned RS-
5000 (Residential Suburban) and is located north of Bradley Road and east of 
Grinnell Boulevard. (Parcel No. 55072-06-036) 

 
PC ACTION: CURRY MOVED/RISLEY SECONDED TO APPROVE 
CONSENT ITEM NO. 2C, SP-16-005 FOR A PRELIMINARY PLAN FOR 
SPRINGS AT WATERVIEW UTILIZING RESOLUTION PAGE 25 WITH FIVE 
(5) CONDITIONS AND TWO (2) NOTATIONS AND ONE (1) 
MODIFICATION/WAIVER (MORE PARTICULARY DESCRIBED ON PAGE 
18-034)  WITH A FINDING OF SUFFICIENCY FOR WATER QUALITY, 
QUANTITY, AND DEPENDABILITY, AND THAT THIS ITEM BE 
FORWARDED TO THE EL PASO COUNTY BOARD OF COUNTY 
COMMISSIONERS.  THE MOTION WAS APPROVED UNANIMOUSLY (7-0).   

 
D. PUDSP-18-002                       RUIZ 

PLANNED UNIT DEVELOPMENT/PRELIMINARY PLAN 
WINDING WALK AT MERIDIAN 

 
A request by GTL, Inc., for approval of a map amendment (rezoning) of 139 
acres from PUD (Planned Unit Development) to PUD (Planned Unit 
Development) and approval of a preliminary plan for 405 single-family 
residential lots. The property is located at the northwest corner of the 
Eastonville Road and Stapleton Drive intersection. (Parcel Nos. 42000-00-413 
and 42000-00-415) 
 
Mr. Risley motioned item for approval.  Ms. Lucia-Treese seconded to 
approve. 
 
DISCUSSION: 
Mr. Curry: I was not objecting enough to pull this off the consent calendar, but 
I intend to vote against it primarily because I do not agree with the 
modification. They have approximately 15 roads in this development, maybe 
16, and on 7 of them they’re asking for waivers for not putting mid-block 
crossings in. Their justification for that was that they’re trying to encourage use 
of the trail system. The challenge that I have with that is that people who are 
not able-bodied sometimes need crossing so that they can get across the 
street and visit neighbors, they may not be going where the trails are going to 
the public spaces. So I don’t support the modification, I don’t have a problem 
with the rest of the plan, but I don’t support that because I think there ought to 
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be more crossings midblock for people who may not be as able-bodied. I 
intend to vote against it. I don’t need to have a whole hearing on it though. 
 
Mr. Egbert: Does any of the commissioners want to hear more from staff or 
the applicant in regard to Mr. Curry’s concern? 
 
Ms. Friedman indicated she would like to hear more on Mr. Curry’s concern. 
 
Ms. Seago: Do we have a motion on the table? 
 
Mr. Egbert: Yes we do.  Mr. Risley made the motion and Ms. Lucia-Treese 
seconded it. Could we hold that motion in abeyance pending this discussion? 
 
Ms. Seago: The motion should be withdrawn. 

 
Mr. Risley and Ms. Lucia-Treese both withdrew their motion and second. 

 
Ms. Ruiz stated that she understood Mr. Curry’s concern was with the PUD 
modification and clarified that this request does not apply to the entire Meridian 
Ranch development and is only for what has been requested. Ms. Ruiz stated 
she did not feel comfortable supporting or going against the applicant’s 
request and therefore would ask the applicant, Mr. Tom Kerby with Meridian 
Ranch, to come forward and explain why this request is necessary. 
 
Mr. Tom Kerby: The waiver request wasn’t necessarily for every single 
roadway in the PUD. Because there are locations that we are able to put in 
midblock pedestrian ramps on the T intersections. Wherever there’s a T 
intersection, there is at least one pedestrian ramp in each direction, as 
required. However, there are some locations that appear to us that it is a 
safety issue on top of the desire to want to have the folks walk in the trails. The 
safety issue I see is that you’ve got cars that are parked along the road, the 
pedestrians don’t necessarily or won’t yield or the cars won’t yield to a 
pedestrian crossing in midblock. Midblocks tend to be a little more unsafe than 
corner intersections and intersection pedestrian crossings. In my opinion we’re 
trying to have the residents walk along the sidewalks and go to intersections to 
cross. That would be my only concern. There were only a couple of locations 
that I believe we exceeded the 600 foot and I know the waiver indicates a few 
more. But I believe there is only a few that were requested or that we would 
have had required one. 
 
Mr. Curry: There are seven roads there that you’re requesting waivers. I think 
there are only 15 in the entire development. So, it’s about half of them. My 
concern is not for those people who can walk on the trail. My concern is for 
those people in wheelchairs or other mobility devices that may not be able to 
do that and they would need, particularly if we try to build strong communities, 
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if we want people to cross the street and say hi to their neighbors, it’s unlikely 
that they’re going to walk in all cases all the way down to an intersection. 
That’s my only concern is that I just think that I support the idea of the trail 
system and I understand your argument about safety. My concern is for the 
people who cannot do that for whatever reason: age, mobility, impairment; 
wheelchairs, whatever they might be, in some cases, children. People just 
can’t walk that far and there’s a reason why there’s a 600-foot limit in the code. 
Whereas one or two of these might make sense. I don’t think half of the roads 
in the development make sense. What is your provision for people who are 
mobility impaired, relative to the midblock crossings, they’re going to have to 
go a long way. 
 
Mr. Kerby: Well again, I don’t believe we exceed this 600 feet very often. If we 
do, and if it is, it’s not very long. I believe just like anybody else, that if they 
would walk to the nearest intersection and cross in a safe location. And there 
aren’t that many locations that exceed the 600 foot. 

 
PC ACTION: RISLEY MOVED/LUCIA-TREESE SECONDED TO APPROVE 
CONSENT ITEM NO. 2D, PUDSP-18-002 FOR A PRELIMINARY PLAN AND 
PLANNED UNIT DEVELOPMENT FOR WINDING WALK UTILIZING 
RESOLUTION PAGES 29 AND 25, AND THAT THIS ITEM BE 
FORWARDED TO THE EL PASO COUNTY BOARD OF COUNTY 
COMMISSIONERS.  THE MOTION FAILED WITH 4-3 VOTE.  MR. CURRY, 
MS. FRIEDMAN, MR. CREELY, AND MS. DILLON WERE THE NAY VOTES 
BECAUSE OF THE WAIVER/MODIFICATION REGARDING ELIMINATING 
SOME OF THE PEDESTRIAN RAMPS REQUIRED BY THE LAND 
DEVELOPMENT CODE FOR REASONS OF HEALTH AND SAFETY TO 
THE PUBLIC AND KNOWING WHICH ONES WERE THE WAIVERS ON 
THE EXHIBIT AND HOW FAR THEY WERE.  
 

Mr. Egbert: I’d like to make one process comment. In the future, when we have an item 
that looks like it’s okay to be on the consent calendar, and if you have a question, we 
should probably bring that up first and then we’ll deal with that question before we go in. 
It worked out fine this time, but it makes for a little bit more of a confusing meeting. I 
would appreciate it.  
 
Mr. Dossey: We do not plan on having a meeting on June 19th. One more item, we won 
the Innovation Award for our eDARP program.  After that awards ceremony, several 
County Commissioners wanted us to make an application to the National Association of 
Counties for a Planning Achievement award. I am happy to report that we won that 
award, and I will be accepting the award on behalf of the department in Nashville in mid-
July at the National Association of Counties National Conference. 
 
NOTE:  For information regarding the Agenda item the Planning Commission is 
considering, call the Planning and Community Development Department for information 
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(719-520-6300). Visit our Web site at www.elpasoco.com to view the agenda and other 
information about El Paso County.  Results of the action taken by the Planning 
Commission will be published following the meeting. (The name to the right of the title 
indicates the Project Manager/ Planner processing the request.) If the meeting goes 
beyond noon, the Planning Commission may take a lunch break. 
 
The minutes were approved as presented at the July 17, 2018 hearing.   

http://www.elpasoco.com/

