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Date: November 5, 2019 
 

To:    Planning Commission 
    Brian Risley, Chair 
 

Re: ID-19-007  
 Colorado Centre Metropolitan District Amendment 
 

From: Nina Ruiz, Planner III   
 Gilbert LaForce, Engineer II 
 Craig Dossey, Executive Director  

 
Subject: A request by the Colorado Centre Metropolitan District to amend the 

District service plan to add fire protection to the list of purposes for the 
District. 

  
Summary: 
A request by the Colorado Centre Metropolitan District for approval of an amendment to 
the Colorado Revised Statutes Title 32 Special District service plan to add fire 
protection to the list of purposes for the District.  The Board of County Commissioners 
approved the District service plan in 1984 (PCD file no. ID-83-001).  Pursuant to Section 
9.3.2 of the El Paso County Land Development Code (2019) as well as C.R.S. § 32-1-
207(1)-(3), an addition to the types of services provided by the special district is 
considered a material modification, which requires approval by the Board of County 
Commissioners. The existing service area boundaries are located generally north of 
Fountaine Boulevard, south of Drennan Road, and east of Powers Boulevard. This area 
of the County is included within the Highway 94 Comprehensive Plan (2003) area.   
 
Background: 
The Board of County Commissioners approved the District service plan in 1984 (PCD 
file no. ID-83-001). The existing service plan includes the following purposes (services): 
water, wastewater, storm sewer and drainage, streets, street lights, traffic signals, 
bridges, parks and recreation, mosquito control, and safety protection. The District has 
been providing first responder services under the allowance of “safety protection” since 
2009. The District has provided a copy of the First Responder Call Summary, which 
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demonstrates the types of calls they have responded to over the years. In addition, the 
Colorado Springs Fire Department provided the District with a letter of support which 
includes the following statement: 
 

“The Colorado Springs Fire Department (CSFD) collaborates regularly with the 
CCMD First Responders Service and can verify that the services they provide 
are the same as those provided by local fire departments across the country.” 

 
The District is not proposing to increase the applicable mill levy to fund the functions of 
the fire district and anticipates that the existing 3 mills for “safety protection” will 
continue to be adequate. This amendment is not anticipated to have an impact upon the 
District other than allowing the District the same opportunities to apply for and obtain 
financial resources, including grant funds, which are available to formalized fire districts.  
 
Criteria for Disapproval: 
Mandatory Criteria for Disapproval. The BoCC shall disapprove the draft service plan 
unless evidence satisfactory to it of each of the following is presented or, in the 
BoCC’s discretion, the BoCC conditionally approves the draft service plan to cause 
compliance with these criteria (C.R.S. § 32-1-203(2)):  

• There is sufficient existing and projected need for organized service in the 
area to be served by the proposed special district;  

• The existing service in the area to be served by the proposed special district 
is inadequate for present and projected needs;  

• The proposed special district is capable of providing economical and 
sufficient service to the area within its proposed boundaries;  

• The area to be included in the proposed special district has, or will have, the 
financial ability to discharge the proposed indebtedness on a reasonable 
basis.  

Discretionary Criteria for Disapproval. The BoCC may disapprove the draft service 
plan if evidence of the following, at the BoCC's discretion, is not presented (C.R.S. § 
32-1-203(2.5)):  

• Adequate service is not, or will not be, available to the area through the 
County or other existing municipal or quasi-municipal corporations, including 
existing special districts, within a reasonable time and on a comparable 
basis;  

• The facility and service standards of the proposed special district are 
compatible with the facility and service standards of each County within 
which the proposed special district is to be located and each municipality 
which is an interested party as defined in C.R.S. § 32-1-204 and this Code;  
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• The proposal is in substantial compliance with the El Paso County Master 
Plan;  

• The proposal is in compliance with any duly adopted County regional, or 
State long-range water quality management plan for the area; or  

• The creation of the proposed special district will be in the best interests of the 
area proposed to be served.  

Actions: 
If the Board of County Commissioners determines the request does not comply with the 
El Paso County Land Development Code, the adopted El Paso County Special District 
Policies, or the criteria within the Colorado Revised Statutes for a Title 32 Special 
District Service Plan and if a motion for disapproval is made, the Board of County 
Commissioners may disapprove the item. 
 
If it is determined that the request complies with the El Paso County Land Development 
Code, the adopted El Paso County Special District Policies, and the criteria within the 
Colorado Revised Statutes for a Title 32 Special District Service Plan and if a motion for 
approval is made, the Board of County Commissioners may approve the request with 
conditions. 
 
If it is determined that the request complies with the El Paso County Land Development 
Code, the adopted El Paso County Special District Policies, and the criteria within the 
Colorado Revised Statutes for a Title 32 Special District Service Plan and if a motion for 
approval is made, the Board of County Commissioners may approve the request 
without conditions. 
 
Public Comment and Notice: 
There are no posting or mailing requirements for hearings before the Planning 
Commission on Colorado Revised Statutes Title 32 Special District service plans.  
However, there are notice requirements for hearings before the Board of County 
Commissioners.  The applicant was required to notify all taxing jurisdictions within three 
(3) miles of the District boundary as required by state statute prior to the Board of 
County Commissioners hearing.  In addition, published notice was provided by County 
staff in the Shopper Press. 
 
Attachments:  
Vicinity Map 
District Boundary Map 
Financial Plan Summary 
Letter of Intent 
Letters of Support 
Proposed Service Plan Amendment 
2007 El Paso County Special District Polices  
Chapter 9 of the El Paso County Land Development Code (2019) 
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Date: 7/26/2019 Summary of Fire Protection
First Responder Budgets

Since 2009

Prepared by: A. J. Testa

2009 2010 2011 2012 2013 2014 2015 2016 2017 2018
Beginning Balance: $0 $0 $0 $0 $17,932 $70,503 $98,414 $206,403 $273,839 $444,939

Revenues:
Property Taxes General (20 mills):

Property Taxes Parks (2 mills):
Property Taxes Fire (3 mills): $37,506 $38,852 $40,533 $40,430 $42,594 $47,058 $51,687 $55,747 $58,643 $58,834

Specific Ownership Taxes:
Inter-Governmental Revenue:    

Street Lights:    
Refuse Disposal:

First Responders: $164,724 $272,212 $283,777 $278,178 $282,322 $318,730 $335,582 $342,525 $338,716 $352,262
Restricted Taxes:     

Miscellaneous: $4,290 $414 $6,323 $2,182 $446
Total Revenues: $202,230 $311,064 $324,310 $318,608 $324,916 $370,078 $387,683 $404,595 $399,541 $413,532

Expenses:
Administration: $15,695 $15,917 $17,672 $18,004 $16,665

Public Safety: $202,230 $250,458 $271,405 $286,891 $310,724 $318,399 $326,706 $345,028 $354,199 $369,789
Public Works:
Street Lights:

Refuse Disposal:
Culture & Recreation:

Capital Outlay: $8,073 $4,169 $98,158 $9,502 $3,227
Debt Service - Administration:

Debt Service - Payment:
Miscellaneous: $0 $0 $0 $0 $0
Total Expenses: $202,230 $250,458 $271,405 $286,891 $310,724 $342,167 $346,792 $460,858 $381,705 $389,681

Oth. Rev. Sources:
Restricted Taps:

Transfers In: $38,379 $70,503 $67,098 $123,699 $153,264 $138,580
Transfers Out: ($60,606) ($52,905) ($13,985) $0 ($525)

Total Other: $0 ($60,606) ($52,905) ($13,985) $38,379 $70,503 $67,098 $123,699 $153,264 $138,055

Ending Balance: $0 $0 $0 $17,732 $70,503 $98,414 $206,403 $273,839 $444,939 $606,855

F I R E   F U N D

<------FROM 2013 BACK, FIGURES ARE EXCERPTS OF THE COMBINED 
GENERAL FUND

-----> FROM 2014 FORWARD THERE'S A 
SPECIFIC FIRE SUB-FUND IN THE 
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COLORADO SPRINGS FIRE DEPARTMENT
cpQ OFFICE OF THE FIRE CHIEF

OLYMPIC CITY USA

July 9, 2019

Mr. Craig Dossey
El Paso County Planning and Community Development
2880 International Circle, Suite 110
Colorado Springs, CO 80910

Dear Mr. Dossey:

This letter is provided in support of the Colorado Centre Metropolitan District’s application to have its
emergency services status listing changed from “First Responder Service” to “Fire Department.” The
Colorado Springs Fire Department (CSFD) collaborates regularly with the CCMD First Responders Service
and can verify that the services they provide are the same as those provided by local fire departments
across the country.

The change in status would provide access to additional resources for this valuable community agency,
allowing them to apply for grants and support for improved equipment and gear, thereby contributing
to increased safety not only for the firefighters, but for the community they serve. The CCMD First
Responder Service provides timely, effective, and professional service to the CCMD jurisdiction, and the
requested change in status will only enhance their ability to serve.

The CSFD strongly supports this application for CCMD’s First Responder Service to be recognized as a
Fire Department.

ncerelØL

Fire Chief

Colorado Springs Fire Department
375 Printers Parkway

Colorado Springs, CO 80910-3191
TEL 719-385-7202 FAX 719-385-7388

“Providing the highest quality problem solving, fire and rescue service to our community since 1894.”
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County Commissioners, 

 

On behalf of Security Fire Department, it is our pleasure to write this letter in favor of Colorado 
Centre Metropolitan District (CCMD) being granted the deserved title of Fire Department rather 
than First Responder Service.  CCMD provides a vital service to their community on a daily basis 
with trained personnel that hold the same certifications that surrounding fire departments 
require.  As a sister department that has worked with CCMD hand in hand for several years 
now, we can testify to the fact that their community would be much better served by allowing 
them to be recognized as a Fire Department, thus giving them opportunity to obtain further 
resources and finances to continue to provide utmost service to not only their community, but 
surrounding communities as well.    In order to keep up with the ever-evolving standards of Fire 
and EMS, as well as helping CCMD provide top quality assurance of their crew’s health and 
safety, it is undeniably in the best interest to grant CCMD Fire Department status.   

 

David Girardin  

 

Security Fire Protection District 
Fire Chief ~ David Girardin 
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SERVICE PLAN AMENDMENT 
 

COLORADO CENTRE METROPOLITAN DISTRICT 
 
 
1. Amend the first sentence of Section 1.0 (Introduction) of Part I to read as follows (with 
proposed changes in bold text and strikethrough text): 
 
It is intended that the proposed Colorado Centre Metropolitan District provide the following 
services and/or facilities:  water, wastewater, storm sewer and drainage, fire protection, streets, 
street lights, traffic signals, bridges, parks and recreation, mosquito control and safety protection.   
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RESOLUTION NO. 07-272 
EXHIBIT A 

SPECIAL DISTRICT POLICIES 
 

I. PURPOSE, INTENT AND APPLICATION 
A. Purpose.  The purpose of these policies is to provide a framework for the 

evaluation of applications for new, amended and updated special district service 

plans as authorized by C.R.S. Title 32 and which are under the jurisdiction of the 

El Paso County Board of County Commissioners. 

B. Intent. It is the intent that applications for new and revised service plans should 

be drafted to both address and be consistent with these policies. However, the 

applicant(s) for a proposed district or districts, or amendment to any existing 

service plan shall have the right to seek relief or modification from any of these 

stated policies, based on proper justification, to the extent allowable by law. The 

County, for its part, maintains its discretion to apply additional evaluation criteria, 

policies and limitations to the formation of new and revised districts, as the 

County may deem applicable. 

C. Model Service Plans.  New service plans and any major amendments thereof 

shall adhere to the applicable Model Service Plan formats as further addressed 

in Resolution No. 07-273 (June 25, 2007) as may be amended. The purposes of 

the model plan approach include standardizing the organization of information, 

and inclusion of standard language and limitations consistent with current Board 

policy.  Additionally, this approach is intended to focus on variations from 

standard language and/or policy.  The appropriate Model Service Plan template 

(i.e. Single District, Multiple District, and Master District) should be utilized and 

then modified as appropriate to address the particular needs and circumstances 

associated with a given application.  Title 32 Special Districts which are not 

metropolitan districts should adhere to the Model Service Plan template to the 

extent possible. 

D. Required Hearings.  Prior to a hearing of the Board of County Commissioners, 

all service plans for new Title 32 Special Districts and Major Amendments thereof 

shall first be considered at a hearing of the Planning Commission in accordance 

with Colorado Revised Statutes and as further described in the El Paso County 

Land Development Code and its accompanying Procedures Manual. Any request 
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for a service plan amendment which does not meet the definition of a Major 

Amendment does not require a hearing by the Planning Commission unless a 

need for this hearing is specifically determined by the Development Services 

Department Director.  The above policy is intended to apply retroactively to any 

previously approved Service Plans which may have had conditions requiring all 

requests for Material Modifications to first be heard by the Planning Commission. 

E. Special Justification.  Certain matters shall be specifically and comprehensively 

justified based on the unique needs and circumstances associated with the 

particular Service Plan application.  Matters requiring special justification  include 

but are not necessarily limited to the following, as further addressed in these 

policies: 

1. Use of Master Districts; 

2. Authorization of mill levy caps in excess of the caps as set forth in Section 

III.F; 

3. Specific authorization of special purpose mill levy caps which have the 

effect of increasing the Maximum Combined Mill Levy Cap above 60 

(sixty) mills as set forth in Section III.F.5 and 6; 

3. Processing of service plans prior to approval of underlying land use 

approvals as set forth in Section III.I.; 

4. Use of a district or districts for covenant enforcement in lieu of 

Homeowners Associations (HOAs), where a Master District arrangement 

is proposed and/or where the district or districts are not otherwise being 

used to provide ongoing services. 

F. Procedures.  The detailed procedures governing the application process for new 

and amended service plans shall be maintained by the Development Services 

Director in a Procedures Manual (to be subsequently adopted by the BoCC and 

as may be amended). 

II.  BACKGROUND  
A. History.  Prior to 2007, El Paso County followed Special District policies which 

were initially adopted on September 2, 2004, and subsequently amended on 

September 22, 2005, and on December 28, 2006 to address limited changes.   El 

Paso County has processed approximately 40 new and amended Service Plan 

Applications between 2000 and mid- 2007, involving about 70 separate districts.  

During this period, policy issues have continued to evolve.   In October of 2006 
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the Board of County Commissioners directed the Long Range Planning Division 

Staff to review the County’s existing policy language for additional updates and 

pursue the adoption of a Model Service Plan approach. 

B. Formation of Special District Task Force.  Since the County recognizes the 

value Special Districts provide in developing community infrastructure and 

services, a Special District Task Force was formed in early 2007, comprised of 

special district attorneys and managers, members of the development 

community, El Paso County Administration and Commissioners, and citizen 

representatives.  

C. Objectives of Special District Task Force.  The initial, 2006 objectives of the 

Task Force were (1) to recommend an updated Annual Report form; and (2) 

make a policy recommendation pertaining to developer advances.  Additional 

objectives for 2007 included revising existing County policy and preparation of 

Model Service Plans.  It was contemplated the Task Force may also be utilized to 

provide beneficial input regarding potential future legislative and technological 

changes.  The importance of using the County Web site as a vehicle for 

communication and disclosure was also agreed upon. 

D. Outcome of Special District Task Force.  An updated Annual Report Form was 

prepared to include a single combined Annual Report and Disclosure form, 

approved by the Board of County Commissioners on December 18, 2006.  

County staff worked together to reference this document on the Assessor’s tax 

bill and allow for internet availability.   The developer funding agreement policy 

was proposed and approved by the Board of County Commissioners on 

December 28, 2006.  Special District Model Service Plans and revised Policies 

were approved by the Board of County Commissioners on June 25, 2007. 

III. OVERALL SERVICE PLAN POLICIES 
A. Conformity.  All proposed service plans shall be evaluated by both the applicant 

and County staff for conformity with the applicable standards contained in C.R.S. 

32-1-203. Evaluation shall consist of more than a simple listing of the standards 

and/or statement that the service plan complies. 

B. Consistency.  All proposed service plans shall also be evaluated by the County 

for consistency with applicable elements of the El Paso County Master Plan, and 

with respect to these Special District Policies. 
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C. Applicable Statutes and El Paso County Preferences.  It shall be the 

responsibility of the applicant to assure that service plans are drafted to meet all 

of the minimum requirements contained in C.R.S. Title 32, specifically including 

C.R.S.  32-1-202 (2) as well as all other applicable State requirements. 

1. Districts which include water supply as one of their purposes shall be 

strongly encouraged to join the El Paso County Water Authority upon 

formation. 

2. The preference of El Paso County is for the formation of conventional 

districts which accord full electoral representation to residents and 

property owners within the district(s) and/or service area(s). 

D. Application and Schedule.  Although the County will endeavor to be reasonably 

flexible in accommodating the scheduling needs of special district applicants, it is 

the ultimate responsibility of the applicants to allow sufficient time to meet the 

County’s procedural guidelines and requirements for application processing. 

E. Review.  Service plans shall be drafted and processed in a manner that allows 

for coordination and input of all affected elected officials and County departments 

and other external agencies, specifically including the Clerk and Recorder, the 

Assessor and the Treasurer. 

F. Mill Levy Caps 
1. All proposed districts that rely significantly on future development to meet 

financing projections shall include mill levy caps as part of their service 

plans. To the extent permitted by law, such caps may be lifted once the 

district achieves the ratios of assessed valuation to debt and other 

requirements which would allow these caps to be removed.  However, 

actual removal of a Board-imposed mill levy cap is subject to approval of 

the Board of County Commissioners at the time the cap is proposed to be 

removed.  Removal of mill levy caps should be supported by justifications 

including, but not limited to, data establishing ratios of assessed valuation 

to debt that meet statutory criteria for the issuance of bonds without a mill 

levy cap, and enhancement of a district’s ability to refinance debt at a 

more favorable rate (if proposed in connection with a refunding of debt). 

2. The Maximum Debt Service Mill Levy Cap for Full Service Districts shall 

normally be 50 (fifty) mills, subject to Gallagher adjustment as permitted 

by law. Debt Service Caps for Limited Service Districts should be 
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correspondingly lower based generally on the proportion of services and 

facilities the district will be providing compared with a Full Service District.  

3. A Maximum Operational Mill Levy Caps of up to 10 (ten) mills shall be 

allowed if supported by the Service Plan and accompanying Development 

and Financial analyses.  Unless a special district has been “de-

TABORED” with respect to its operational mill levy, the Maximum 

Operational Mill Levy Cap shall not subject to Gallagher adjustment.   

4. All service plans for metropolitan districts shall specify a Maximum 

Combined Mill Levy cap.  Unless otherwise provided for and justified 

below,  the  Maximum Combined Mill Levy shall be 60 (sixty) mills 
5. If justified and fully documented by supporting information, an increase in 

the Maximum Operational, Debt Service and/or Maximum Combined Mill 

Levy Caps to allow up to 15 (fifteen) additional mills may be specifically 

authorized for the purpose of funding ongoing fire protection services 

where either the District itself will be providing these services or the 

District(s) propose to contract with another district to provide these 

services. Such additional mill levy caps shall only be allowed in cases 

where the property within the proposed district is not presently included in 

an organized fire protection district.   

6. If justified and fully documented by supporting information, an increase in 

the Maximum Combined Mill Levy Caps  of up to 5 (five) additional mills 

may be specifically authorized as a Special Purpose Mill Levy for the 

purpose of funding ongoing covenant enforcement and/or maintenance of 

common facilities in the absence of a Homeowners Association, or if such 

covenant enforcement, in the alternative, is to be undertaken by the 

District.   

7. In cases where districts are subject to a mill levy cap and will be relying 

significantly on future development to meet financing projections, notice 

shall be provided in the service plan or its approval to the effect that 

repayment periods for bonds and/or other district obligations are subject 

to extension in the event revenues come in at a rate lower than 

anticipated. 

G. Disclosure, Notice and Annual Reports 
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1. It is the policy of El Paso County to further and encourage full, balanced, 

clear, convenient and constructive disclosure of special district 

information to all potentially effected parties especially including existing 

and potential future residential property owners. 

2. Notice and disclosure should specifically address topics including but not 

necessarily limited to unique representational issues (e.g. master 

districts), dissemination of contact and basic financial information to 

property owners, and apprising tax and rate payers of their potential 

maximum financial risk and exposure associated with owning property in 

the district(s)  

3. All districts shall file an Annual Report and Disclosure form in accordance 

with Resolution 06-472, as may be amended. 

H. Non-Proliferation and Need for Districts.  Notwithstanding the many factors 

which may create a justification to form one or more new and independent 

special district(s), it is the policy of the County to discourage the unnecessary 

proliferation of additional districts in the County. 

1. All proposals for new districts shall clearly and comprehensively justify 

their need compared with alternatives including using existing districts or 

non-special district options. 

2. Plans for new districts shall be designed and implemented to allow 

reasonable options for inclusion of additional property; thereby reducing 

the necessity of creating additional districts in the future. 

3. Although the County supports the reasonable and judicious inclusion of 

additional territory by existing and proposed new districts, conditions 

should be placed on new and revised service plans to limit the potential 

for inclusion of remote properties unless these actions were anticipated in 

the original service plan. 

4. Service Plans should be written with contingences that contemplate 

eventual annexation of territory by a municipality, in cases where this is a 

significant possibility. 

I. Land Use Approvals.  Applicants for developer-initiated districts are encouraged 

to obtain Underlying Land Use Approvals prior to, or at a minimum, in conjunction 

with service plan application.  In those cases where an applicant desires to 

process a service plan prior to final action on underlying land use approvals, the 
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burden shall be on the applicant to justify the necessity of this timing, sufficient 

conditions shall be placed on the service plan to address potential subsequent 

denial or modification of the land use applications, and notations shall be added 

making it clear that the County has no obligation whatsoever to approve 

subsequent land use applications in cases where applicants may chose to 

process service plans in advance of obtaining underlying land use approvals. 

J. Fees.  Within the limits of State Statutes, it is the policy of the County to establish 

and charge fees commensurate with the actual cost of processing and reviewing 

of new and amended service plans. Such fees are established by separate Board 

resolution, and may be waived or reduced by the Board of County 

Commissioners either in advance of or in conjunction with the hearing on a given 

service plan. Justifications for fee waiver or reduction include, but are not limited 

to: 

1. County-initiated or partnered service plans. 

2. Reduced fee based on limited non-controversial modification to an 

existing Service Plan. 

3. Processing of service plans for volunteer initiatives and/or for districts with 

limited proposed indebtedness and revenue generation.  

IV. SERVICE PLAN REQUIREMENTS & PROCEDURES 
A. Development and Financial Analysis.  A development analysis shall be 

required prior to formation or full authorization of all proposed districts which rely 

significantly on future development to meet financial projections 

1. At a minimum, the development analysis shall include a summary of the 

anticipated development within the district described by applicable 

category and with development absorption projected throughout the 

applicable forecast period.  

2. A summary financial analysis shall be provided to correspond with the 

development analysis.  This financial analysis shall include, a first year 

revenue budget, a summary of projected revenues, expenditures, and 

proposed debt issuances over the forecast period, and at a minimum 

shall address the requirements of C.R.S. 32-1-202 (2) (b) and (f). 

3. The development analysis and financial plan shall address the “most 

probable” market absorption assumptions at a minimum, but shall also 

specifically address contingencies in the event initial development is 
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significantly delayed and/or market absorption occurs at significantly 

lower rates than anticipated.  

4. Service Plans for newly developing areas shall specifically address the 

potential vulnerability of the development forecasts to short-term market 

downturns at the beginning of the forecast period. 

B. Eligible Improvements.   
1. It is the policy of the County to encourage the use of financing districts for 

Regional Public Improvements which provide a benefit to a significant 

share of residents and businesses within a larger development and/ or to 

areas outside the development. 

2. Special districts may be authorized to fund Local Public Improvements, 

where a need is demonstrated, and if a plan for this financing can be 

justified in the Service Plan. 

3. Districts shall not be authorized to finance non-public improvements, nor 

shall district facilities be used for non-public purposes without proper 

remuneration to the district(s). 

4. In cases where districts are used to finance Local Public Improvements 

which are tied to the subdivision process, any Service plans and/or 

subdivision agreements shall be structured in order to prevent a loss of 

sales tax revenue from sales of construction materials which would 

otherwise accrue to the County or other local government taxing entities. 

C. Acquisitions and Eminent Domain 
1. The policy of the County is to generally discourage the use of districts as 

a mechanism to reimburse developers for the cost of facilities or other 

costs already committed to a land development project unless such 

reimbursement was contemplated in previous County approvals. 

2. The contemplated use of eminent domain and/or dominant eminent 

domain should be addressed in the service plan with reasonable limits 

placed on thereon, based on the intended use of the district(s).  Such 

limits may include the requirement for express prior approval of the Board 

for any purposes not explicitly identified in the service plan.   

3. In no case shall the authorized eminent or dominant eminent domain 

powers of the district(s) be used to acquire land or other assets for the 

purpose of private economic development of such property, where such 
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acquisition is not clearly necessary to support the essential facility and 

service provision purposes of the districts (s).  

4. Pursuant to Colorado Revised Statutes, districts shall not be authorized to 

acquire water rights by condemnation. 

D. Authorization of Debt and Issuance of Bonds 
1. Districts shall be encouraged to prudently phase the issuance of debt, 

especially in situations where future development will be substantially 

relied upon for to generate revenue to pay such debt. 

2. The pre-authorization of debt shall be reasonably limited. 

3. In cases where there will be a Master District arrangement, consideration 

may be given to limitations which require prior Board of County 

Commissioners approval for re-authorization of debt if and when the 

original authorization expires.   

4. Districts shall evaluate their proposed mill levy and debt in relationship to 

the current and potential future combined mill levies and debt which may 

be levied by all overlapping and eligible taxing entities for the affected 

area. 

5. Where applicable and appropriate, districts are encouraged to rely on a 

combination of property taxes, fees and charges both to diversify their 

revenue sources and to reduce some of the repayment impact on future 

property owners, particularly in the case where the district(s) will be used 

to fund Local Public Improvements.  

6. Districts are encouraged to limit the term of bond issuances to the 

shortest time period that is reasonable and practical. The term of each 

individual bond issue should be limited to thirty (30) years or less unless 

specific justification for a longer duration is provided. 

7. In cases where developers or other directly interested parties may be 

purchasing developer-held bonds, an opinion letter from an external 

financial advisor shall be provided to ensure that interest rates for these 

bonds are competitive as compared with bonds sold on the open market. 

8. Districts shall not be authorized to directly accept sales or use tax 

revenues (i.e. from tax increment financing arrangements) without 

express prior approval of the Board). 
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E. Developer Funding Agreements.  Districts shall be allowed to prudently use 

developer funding agreements and/or capitalized interest as a means of 

compensating for delays in receipt of property tax and other revenues in newly 

developing districts.  

1. The proposed and potential use of Developer Funding Agreements shall 

be addressed as part of the Service Plan for new districts and Major 

Amendments, as well as for other non-Major Amendments if this topic is 

deemed by the Development Services Director to be pertinent to the 

amendment. 

2. To the extent Developer Funding Agreements are included in an 

approved Service Plan (or any amendment thereof), such Agreements 

may provide for the earning of simple interest thereon, but under no 

circumstances shall any such Agreement permit the compounding of 

interest.   The Service Plan may permit an interest rate that does not 

exceed the prime interest rate plus two points thereon 

3. Unless specifically addressed in the original Service Plan or a Board of 

County Commissioners-approved amendment of the Service Plan, the 

maximum term for repayment of a Developer Funding Agreement shall be 

twenty (20) years from the date the Special District becomes obligated to 

repay the Developer Funding Agreement under the associated 

contractual obligation.  For the purpose of this provision, Developer 

Funding Agreements are considered repaid once the obligations are fully 

paid in cash or when converted to bonded indebtedness of the Special 

District (including privately placed bonds).  Any extension of such term 

must be approved by the Board.   

4. Required disclosure notices shall clearly identify the potential for a 

Special District to enter into obligations associated with Developer 

Funding Agreements. 

F. Multiple Districts.   

1. Multiple District Service Plans shall include the following: 

a. Provide justification that the total number of proposed districts is the 

minimum necessary to effectively manage the infrastructure and 

operational needs of the service area. 
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b. Clearly and comprehensively address the relationships among 

separate districts, including proposed intergovernmental agreements 

and contingencies for potential dissolution or combination. 

c. Clearly address intent to fairly and equitably distribute costs and 

benefits among separate districts. 

2. If justified in the Service plan(s) the Board may consider Multiple District 

concepts for the following purposes: 

a. Accommodating the phasing of infrastructure financing for distinct 

major phases of a larger land development project 

b. Allowing for differential mill levies between non-residential and 

residential areas within a larger project for the purposes of addressing 

the impact of the Gallagher Amendment. 

G. Master Districts.  Service plans which contemplate Master District concepts 

shall provide justification that the total number of proposed districts is the 

minimum necessary to effectively manage the infrastructure and operational 

needs of the service area. Master District approvals shall be allowed subject to 

specific justification of the unique need for these limited representation 

arrangements. 

1. The preference of El Paso County is for the formation of conventional 

districts that accord full electoral representation to residents and property 

owners within the district(s) and/or service area(s). 

2. Service Plans that contemplate Master District concepts shall provide 

justification that the total number of proposed districts is the minimum 

necessary to effectively manage the infrastructure and operational needs 

of the service area. 

3. In cases where one or more Master Districts will provide services or 

facilities to a larger defined service area, the applicants for the district 

shall use reasonable means (including mailings and/or informational 

meeting) to inform existing property owners of the proposed district 

arrangement. 

4. Board of County Commissioners appointed Citizen Advisory Councils 

(CACs) should be actively considered as a means to allow a more formal 

role in the affairs of the Controlling Board of Directors, including, where 

appropriate, consideration of establishing the Chair of the CAC as either 
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an ex-officio or formal voting member of the Controlling Board of 

Directors. 

5. If not initially required as a condition of Service Plan approval, and if so 

provided as part of such approval, at any time during the existence of the 

Controlling Board of Directors, the Board of County Commissioners, 

either on its own initiative or in response to citizen input, may exercise 

their prerogative to require the creation a Citizen Advisory Council (CAC) 

if it is determined to be in the best interest of the County, and/or the 

property owners within the service area.  The Board may establish the 

Chair of the CAC as either an ex-officio or formal voting member of the 

Controlling Board of Directors.   

6. Other than responsibility for the appointment process, the Controlling 

Board of Directors shall have responsibility for support of any CACs, 

which may be required. 

7. In the event of insufficient interest in CAC membership, appropriate 

justification presented by the Controlling District Board of Directors, or for 

any other reason, the Board of County Commissioners, at its sole 

discretion, shall have the right to eliminate a prior requirement for a CAC. 

8. Service plans which contemplate Master District arrangements shall 

include provisions to accommodate a transition back to a conventional 

district once the area served by the district(s) is fully developed. 

H. Covenant Enforcement and Homeowner’s Association Functions.   
1. Any intent or reserved option to use the proposed District(s) for 

Homeowners Association (HOA) functions, including covenant 

enforcement or common area maintenance should be clearly described 

in the Service Plan.  Such description should specify whether there is 

intent to use the District(s) in lieu of one or more HOAs or to contract with 

HOA(s) for provision of certain services. 

2. Use of district(s) for ongoing covenant enforcement purposes should be 

specifically discouraged if there are expected to be no other ongoing 

needs for the perpetual existence of the District(s). 

I. Service Plan Amendments & Material Modifications.   
1. The Board of County Commissioners reserves the discretion to impose 

review standards and hearing requirements as deemed appropriate and 
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necessary for any application for amendment of an existing Service Plan, 

as otherwise allowed under State Statute. 

2. In cases where one or more Major Amendments are proposed to be 

made to an existing Service Plan, a revised Service Plan submittal shall 

be required with hearings to be scheduled before both the Planning 

Commission and the Board of County Commissioners consistent with the 

review of a Service Plan for a new district, except where these 

procedures may be clearly inapplicable.  Final action on a Major 

Amendment shall consist of approval of the new Service Plan which will 

have the effect of replacing the previous one, and any conditions or 

notations which may have been imposed on that plan by the Board of 

County Commissioners.    

3. In cases where one or more Minor Amendments are proposed to be 

made to an existing Service Plan, the submittal shall not normally require 

a complete new Service Plan, but only those materials necessary to 

support and justify the amendment as determined by the Development 

Services Department Director in consultation with the County Attorney's 

Office.   The hearing or hearings addressing Minor Amendments shall be 

scheduled directly before the Board of County Commissioners. Final 

action on a Minor Amendment shall consist of approval of a resolution 

specifically amending the language included in the existing Service Plan 

or the conditions or notations imposed on that plan by the Board of 

County Commissioners.    

4. Material Modifications may be processed as either Major or Minor 

Amendments at the discretion of the Development Services Department 

Director in consultation with the County Attorney's Office.  

5. Administrative amendments to approved Service Plans shall only be 

approved administratively (by the Development Services Department 

Director in consultation with the County Attorney's Office) in those cases 

where this authority is expressly delegated by the Board of County 

Commissioners. 

6. Determinations as to the use and applicability of the Major or Minor 

Amendment process, as outlined above, shall be made by the 

Development Services Department Director for all Service Plans 
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approved prior to the date of adoption of these policies, based on a 

determination of the need for and appropriateness of the Minor versus 

Major Amendment processes.  

7. Any administrative decisions concerning  IV. J. 2-6 above may be 

appealed to the Board of County Commissioners pursuant to applicable 

procedures as outlined in the El Paso County Land Development Code, 

or as otherwise provided for in State Statute. 

V. DEFINITIONS   
The following terms are defined specifically and solely for use in conjunction with these 

El Paso County Special District Policies. The definitions may or may not completely 

correspond with definitions in State Statutes, the El Paso County Land Development 

Code, or other relevant documents: 
• Board – The Board of County Commissioners of El Paso County, unless otherwise 

specified 

• Citizens Advisory Council (CAC) – A five (5) member advisory board appointed by the 

Board of County Commissioners for the purpose of providing input to the Commissioners 

and to the Controlling Board(s) in the case of Master District arrangements. 

• Complete Service Plan – A complete service plan filed in accordance with C.R.S. Title 

32 and County requirements and these Polices, and specifically including a complete 

financial plan as well as a market study, if applicable 

• Controlling Board of Directors – The board or boards of directors of that have the ability 

to directly influence the major financial decisions of a district or combination of related 

districts. 

• Conventional Representative District – One or more Title 32 special districts, each of 

which is structured to allow all residents and property owners to participate in elections 

for the Controlling Board(s) of Directors, as otherwise allowed by Statute. 

• County – El Paso County, Colorado, as represented by its Board of County 

Commissioners. 

• Developer Funding Agreement – An agreement of any kind executed between a Special 

District (“District”) and a Developer as this term is specifically defined below, including 

but not limited to advance funding agreements, reimbursement agreements or loans to 

the District from a Developer, where such an agreement creates an obligation of any 

kind which may require the District to re-pay the Developer.  The term “Developer” 

means any person or entity (including but not limited to corporations, venture partners, 
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proprietorships, estates and trusts) that owns or has a contract to purchase undeveloped 

taxable real property greater than or equal to ten percent (10%) of all real property 

located within the boundaries of the District.  The term “Developer Funding Agreement” 

shall not extend to any such obligation listed above if such obligation has been 

converted to any bonds issued by the District to evidence the obligation to repay such 

Developer Funding Agreement, including the purchase of these bonds by a Developer. 

• District(s) – Any district or districts duly organized or contemplated to be organized 

under C.R.S. Title 32. 

• Dominant Eminent Domain – Condemnation action undertaken by one governmental 

entity with respect to property owned by another governmental entity. 
• External Financial Advisor – A consultant that: (i) advises Colorado governmental 

entities on matters relating to the issuance of securities by Colorado governmental 

entities, including matters such as the pricing, sales and marketing of such securities 

and the procuring of bond ratings, credit enhancement and insurance in respect of such 

securities; (ii) shall be an underwriter, investment banker, or individual listed as a public 

finance advisor in the Bond Buyer’s Municipal Market Place; and (iii) is not an officer or 

employee of the District for which External Advisor Services are being rendered, and (iv) 

has not been otherwise engaged to provide services in connection with the transaction 

related to the applicable Debt.   

• Full Service District – A 32 district which may be a metropolitan district and which 

provides a substantially full range of facilities and services to normally include central 

water and sewer, along with a combination of other purposes which may include road 

improvements, parks and recreation, and drainage. A Full Service District may contract 

or otherwise arrange with other entities to provide some of these facilities and services. 

• Gallagher Adjustment – An allowed adjustment to the Maximum Debt Service Mill Levy, 

Maximum Operational Mill Levy, or Maximum Special Mill Levy intended to offset the 

effect of adjustments to the ratio between market value and assessed value of taxable 

property within the applicable District that would cause a reduction in the revenue 

otherwise produced from such Maximums based on the ratio between market value and 

assessed value as of January 1 in the year in which the applicable District’s 

organizational election is held.   

• Limited Service District – A Title 32 district that may be a metropolitan district and which 

provides a more limited range of facilities, services or purposes than a Full Service 
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District, such that either other entities or the individual property owner are responsible for 

providing a significant share of the facility and service needs of the development. 

• Local Public Improvements – Facilities and other improvements which are or will be 

dedicated to the County or another governmental or quasi-governmental entity for 

substantially public use, but which  do not qualify under the definition of Regional Public 

Improvements. Examples would include local streets and appurtenant facilities, water 

and sewer lines which serve individual properties and drainage facilities that do not 

qualify as reimbursable under adopted drainage basin planning studies. 

• Major Amendment – An amendment to an existing approved Service Plan which is 

considered substantial enough to warrant the submittal of a revised Service Plan and the 

requirement for hearings by both the Planning Commission and the Board of County 

Commissioners, as determined by the Development Services Department Director in 

consultation with the County Attorney's Office.  Such Amendments specifically include 

but are not limited to those amendments which are expressly stipulated as being Major 

Amendments, either in the text of the existing Service Plan or in the conditions or 

notations attached to its approval. 

• Material Modification – Any variance or deviation from an existing approved Service Plan 

which meets the definition of this term as it is defined in C.R.S. 32-1-207 (2) and/or any 

other variance or deviation which is specifically identified as a Material Modification 

either in the text of the existing approved Service Plan or the conditions or notations 

attached to its approval.  The procedure for Board of County Commissioners approval of 

Material Modifications may involve either a Minor or a Major Amendment as addressed 

in these policies. 

• Master District – Any arrangement of districts with the intent of using one or more small 

directors parcels for the purpose of retaining control of the key financial decisions of the 

districts such that the majority of future property owners who will receive facilities and/or 

services of the district(s) will not be eligible to participate in the election of the Controlling 

Board of Directors. 

• Maximum Debt Service Mill Levy Cap – The maximum Gallagher-adjusted ad valorem 

mill levy the district, or combination of districts which are part of a consolidated service 

plan, may certify against any property within the district(s) for the purpose of servicing 

any debt incurred by or on behalf of the districts (s). 

• Maximum Operational Mill Levy Cap – The maximum Gallagher- adjusted ad valorem 

mill levy the district,  or combination of districts which are part of a consolidated service 
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plan, may certify against any property within the district(s) for the purposes providing 

revenues for ongoing services, administration or any other allowable activities other than 

the servicing of debt.  

• Maximum Combined Mill Levy Cap – The maximum combined Gallagher-adjusted ad 

valorem mill levy the district, or combination of districts which are part of a consolidated 

service plan, may certify against any property within the district(s) for any purposes. 

• Minor Amendment – An amendment to an existing approved Service Plan which is not  

considered substantial enough to warrant the requirement for submittal of a complete 

revised Service Plan and the requirement for hearings by both the Planning Commission 

and the Board of County Commissioners, as determined by the Development Services 

Department Director in consultation with the County Attorney's Office  Such 

Amendments specifically include but are not limited those amendments which are 

expressly stipulated as being Minor Amendments either in the text of the existing Service 

Plan or the conditions or notations attached to its approval. 

• Model Service Plan – The applicable standardized format and content for a service plan 

as currently adopted by the Board of County Commissioners  

• Multiple Districts – Any combination of  two (2) or more districts as part of a consolidated 

service plan for the purpose(s) of phasing the relinquishment of control by a developer-

controlled board of directors and/or phasing the issuance of debt in accordance with 

phased land use plan and/or accommodation of differential mill levies within the 

consolidated service area. 

• Planning Commission – The El Paso County Planning Commission. 

• Regional Public Improvements – Facilities and other improvements which are or will be 

dedicated to the County or another governmental or quasi-governmental entity for 

substantially public use, and which serve the needs of the region. 

• TABOR and deTABOR –  “TABOR” is and acronym which refers the Taxpayer Bill of 

Right found in Article 10, Section 20 of the Colorado Constitution. 

• Underlying Land Use Approvals – Any pre-existing approvals by the Board of County 

Commissioners of one or more sketch plans, generalized planned unit development 

(PUD) Plans, site-specific PUD plans,  conventional rezonings, preliminary plans, final 

plats, or any combinations of the foregoing which are consistent with and support the 

development assumptions included in the Service Plan. 
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Chapter 9 - SPECIAL DISTRICTS  

9.1. - GENERAL PROVISIONS AND PROCEDURES  

9.1.1.   Purposes 

The purpose of this Chapter is to implement the BoCC ' s authority to review and approve service 
plans for proposed special districts and amendments of existing service plans under C.R.S. §§ 32-1-
201, et seq. ( ' Control Act ' ), 1993, as amended. All provisions of this Chapter are intended to be in 
compliance with the authority and procedures specified in the Control Act and related statutes. To 
the extent that this Chapter does not expressly incorporate all applicable provisions of the Control 
Act and related statutes, those provisions shall still govern as stated in the Control Act or related 
statutes.  

The procedures recognized in the Control Act and set forth in this Chapter are necessary for the 
orderly creation of special districts and for the logical extension of special district services throughout 
the County. The Control Act as implemented herein serves the purposes of preventing unnecessary 
proliferation and fragmentation of local government and avoiding excessive diffusion of local tax 
sources pursuant to C.R.S. § 32-1-102.  

The policies of the County regarding special districts are included with the Special District Policies, 
Model Service Plans and Annual Reports and Disclosure Forms, as adopted by the BoCC and as 
amended from time to time, and referenced in this Code.  

Any special district requirements or policies as referenced in this Chapter are available through the 
Clerk to the BoCC. 

9.2. - SERVICE PLAN APPLICATION STEPS AND REQUIREMENTS  

9.2.1.   Application Submittal 

Any person proposing the organization of a special district which includes property in the 
unincorporated County shall submit a service plan to the BoCC and obtain approval of the draft 
service plan from the BoCC prior to filing a petition for the organization of the special district in 
district court in accordance with the requirements of this Chapter (C.R.S. § 32-1-202).  

9.2.2.   Pre-Submission Requirements (Early Assistance) 

(A)  Materials to be Submitted. The applicant shall submit the required copies of a letter of intent 
and all materials to the PCD including such other information as necessary to adequately 
describe the proposed service plan.  

(B)  Initial Review of Submitted Materials. The letter of intent and information submitted are 
circulated to the Clerk to the Board, OCA, and any involved county departments for initial review 
and comment. Issues or comments identified in the initial review shall be addressed and 
included in the draft service plan.  

9.2.3.   Draft Service Plan 

(A)  Materials to Be Submitted. The applicant shall submit the required copies of the materials 
identified in the Procedures Manual to the PCD, along with any required fee as identified in the 
fee schedule. The applicant shall provide a copy to the Clerk to the BoCC pursuant to C.R.S., § 
32-1-202(1).  
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(B)  Review of Draft Service Plan. To the extent time allows prior to the hearing, the PCD Director 
shall, at his/her discretion, refer information concerning the draft service plan to interested 
governmental units and any other relevant review agencies.  

(C)  Schedule Hearing. The PCD will coordinate the scheduling of the Planning Commission 
hearing and the BoCC hearing with the Clerk to the BoCC.  

(D)  State Reporting. The Clerk to the BoCC is responsible for any State reporting requirements 
regarding the filing of the draft service plan.  

(E)  Staff Report and Comments. The PCD is responsible for providing to the Planning 
Commission and BoCC any staff reports and written comments regarding the draft service plan.  

(F)  Planning Commission Review of Draft Service Plan. The following review procedure has 
been adopted pursuant to the procedure outlined in C.R.S. § 30-28-112, and required by C.R.S. 
§ 32-1-202(1):  

(1)  Public Hearing. The Planning Commission shall consider the draft service plan or any 
major amendment to a service plan at a public hearing. The applicant for the draft service 
plan shall receive prior notice of the hearing. The applicant shall comply with applicable 
public hearing notice requirements in C.R.S. § 32-1-204.  

(2)  Planning Commission Recommendation. The Planning Commission shall review the 
draft service plan and make a written recommendation in the form of a resolution on the 
draft service plan to the BoCC. The action by the Planning Commission may be in the form 
of recommending approval, disapproval, or approval with conditions. The Planning 
Commission shall make its recommendation within 30 days following the submission of the 
draft service plan with the Clerk and Recorder. The Planning Commission also may 
continue the hearing to a set date and time to resolve any outstanding issues, but shall not 
continue the hearing beyond the established recommendation deadline without the consent 
of the applicant. The applicant ' s consent to the continuance shall relieve the Planning 
Commission from having to make their recommendation within 30 days following 
submission of the draft service plan with the Clerk and Recorder.  

(G)  BoCC Review of and Action on Service Plan. The following review procedure has been 
adopted pursuant to the procedure required by C.R.S. § 32-1-202 and C.R.S. § 32-1-204:  

(1)  Set Hearing Date. At the next regular meeting of the BoCC which is held at least 10 days 
after the final Planning Commission action on the draft service plan, the BoCC shall set a 
date within 30 days for a public hearing on the draft service plan.  

(2)  Notice to Colorado Division of Local Government. The Clerk to the BoCC shall provide 
written notice of the date, time, and location of the public hearing to the Colorado Division 
of Local Government.  

(3)  Notice to Applicant. The BoCC shall provide written notice of the date, time, and location 
of the public hearing to the applicant for the special district and to the governing body of 
any existing municipality or special district which has levied an ad valorem tax within the 
preceding tax year and which has boundaries within a radius of 3 miles of the proposed 
special district boundaries. The governmental units noticed shall be interested parties in 
the public hearing process.  

(4)  Published Notice. The BoCC shall publish notice of the public hearing in a newspaper of 
general circulation in the County, the first publication of which shall be at least 20 days 
prior to the public hearing date. The publication shall constitute constructive notice to the 
residents and property owners within the boundaries of the proposed special district. The 
residents and property owners within the boundaries of the proposed special district shall 
be interested parties at the public hearing.  

The published newspaper notice shall contain the following information:  
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• The date, time, location, and purpose of the hearing;  

• A general description of the land contained within the boundaries of the proposed special 

district; and  

• Information outlining the methods and procedures concerning the filing of a petition for 

exclusion of territory from the proposed district.  

(5)  Property Owner Notification. Not more than 30 days nor less than 20 days prior to the 
public hearing, the applicant for the special district shall send letter notification of the 
hearing to the property owners within the boundaries of the proposed special district, all as 
further required by C.R.S. § 32-1-204(1.5). The written notification shall indicate that this is 
a notice of a hearing for the organization of a special district and shall indicate the date, 
time, location, and purpose of the hearing, a reference to the type of special district and 
any other requirements of the statute, and shall include a complete return address, and 
shall include a point of contact for the applicant and stipulate that written requests for 
exclusion be directed to the Clerk to the BoCC.  

(6)  Joint Hearing. If the boundaries of the proposed special district include territory within the 
County and another County or counties, the BoCC of each of the respective counties, at 
their discretion, may hold a joint hearing on the proposed special district in accordance with 
the procedural requirements applicable to BoCC hearings on draft service plans (C.R.S. § 
32-1-205(1), referencing the hearing requirements of § 32-1-204).  

(7)  Required Public Hearing Procedures. The hearing held by the BoCC shall be open to 
the public, and a record of the proceedings shall be made. Interested parties at the hearing 
shall be the following:  

• The governing bodies of any existing municipality or special district which has levied an ad 

valorem tax within the preceding tax year and which has boundaries within a radius of 3 miles of 

the proposed special district; and  

• The residents and property owners within the boundaries of the proposed special district.  

All interested parties shall be afforded an opportunity to be heard under the rules of 
procedure as may be established by the BoCC. Any testimony or evidence which in the 
BoCC's determination is relevant to the organization of the special district shall be 
considered.  

(8)  Exclusions of Property from Proposed District.    

(a)  Requesting Exclusion from the Special District. Any person owning property 
within the boundaries of the proposed special district who requests that their property 
be excluded from the special district prior to approval of the draft service plan shall 
submit the request to the Clerk to the BoCC no later than 10 days prior to the BoCC ' s 
public hearing on the draft service plan, but the BoCC shall not be limited in their 
action with respect to exclusion of territory based upon such request.  

(b)  Consideration of Requests for Exclusion. The BoCC may exclude certain 
properties from within the proposed boundaries of the special district prior to approval 
of the draft service plan, and shall consider those requests for exclusion of property 
filed in accordance with C.R.S. § 32-1-203. The PCD shall provide an analysis of any 
requests for exclusion of property, which may be used as a basis for BoCC action 
pursuant to individual request for exclusion.  
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The applicant for the special district shall have the burden of proving that the 
exclusion of any property requested to be excluded is not in the best interests of the 
proposed special district.  

The BoCC shall act on all requests for exclusion before they take final action issuing a 
resolution of approval for the special district.  

(9)  BoCC Authority to Act on Service Plan. The findings of the BoCC on the draft service 
plan shall be based solely upon the draft service plan and the evidence or 
recommendations presented at the BoCC ' s public hearing by the applicant for the special 
district, the Planning Commission, and any interested party.  

The BoCC has the following authority in the review of any proposed draft service plan:  

• To approve the draft service plan as submitted without condition or modification.  

• To disapprove the draft service plan as submitted.  

• To conditionally approve the draft service plan subject to the submission of additional 

information relating to, or the modification of, the draft service plan. The BoCC may exercise 

this power of conditional approval if they have satisfactory evidence, based on the public 

hearing, that the draft service plan does not comply with the required criteria for approval 

(C.R.S. § 32-1- 203(2)) . The BoCC 
' 
s final approval shall then be contingent upon the applicant 

modifying the draft service plan to include the changes, or providing the additional information, 

as the BoCC shall specifically state in their findings on the draft service plan. If the BoCC 

requires changes, modifications or additional information to the draft service plan before 

approval, the hearing will be continued until the changes, modifications, or additional 

information requirements are satisfied and incorporated into the draft service plan. Unless the 

continuation is to a date and time specific as announced at the hearing, re-notification of 

interested parties and parties requesting exclusion is required.  

(10)  Notice Concerning Decision. Within 20 days following BoCC action on the draft service 
plan, the BoCC shall advise the applicant for the proposed special district in writing of the 
BoCC action on the draft service plan.  

(11)  Recording the BoCC Action.    

(a)  Approval. If the draft service plan is approved as submitted, a resolution of approval 
shall be issued to the proponent incorporating the findings of the BoCC.  

(b)  Disapproval. If the draft service plan is disapproved as submitted, the specific 
detailed reasons for the disapproval shall be set forth in writing.  

(c)  Conditional Approval. If the draft service plan is conditionally approved, the BoCC 
shall set forth in writing the conditions, changes or modifications to be made in, or the 
additional information relating to, the draft service plan, together with the reasons for 
the changes, modifications, or additional information. Upon incorporation of the 
specified conditions, changes, modifications, or additional information into the draft 
service plan (applicant shall provide 4 copies of the revised draft service plan to the 
PCD and shall provide a copy to the Clerk and Recorder) the BoCC shall issue a 
resolution of approval to the proponent of the special district.  

(H)  Criteria for Approval of Draft Service Plan.    
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(1)  Territory Which District May Cover. A special district may be entirely within or entirely 
without, or partly within and partly without, one or more municipalities or counties, and may 
consist of noncontiguous tracts or parcels of property (C.R.S. § 32-1-107(1)).  

(2)  Limitations on Approval of a Service Plan. No special district may be organized wholly 
or partly within an existing special district providing the same service (C.R.S. § 32-1-107(2) 
and § 32-1-202(2.1)). Nothing in this provision, however, shall prevent a special district 
providing different services from organizing wholly or partly within an existing special 
district.  

(3)  Petition Filed. No draft service plan shall be approved if a petition objecting to the draft 
service plan and signed by the owners of taxable real and personal property, which equals 
more than 50 percent of the total valuation for assessment of all taxable real and personal 
property to be included in the proposed special district, is filed with the BoCC no later than 
10 days prior to the BoCC ' s public hearing on the draft service plan, unless such property 
has been excluded by the BoCC (C.R.S. § 32-1-203(3.5)).  

(I)  Mandatory Criteria for Disapproval. The BoCC shall disapprove the draft service plan unless 
evidence satisfactory to it of each of the following is presented or, in the BoCC ' s discretion, the 
BoCC conditionally approves the draft service plan to cause compliance with these criteria 
(C.R.S. § 32-1-203(2)):  

• There is sufficient existing and projected need for organized service in the area to be served by 

the proposed special district;  

• The existing service in the area to be served by the proposed special district is inadequate for 

present and projected needs;  

• The proposed special district is capable of providing economical and sufficient service to the 

area within its proposed boundaries;  

• The area to be included in the proposed special district has, or will have, the financial ability to 

discharge the proposed indebtedness on a reasonable basis.  

(J)  Discretionary Criteria for Disapproval. The BoCC may disapprove the draft service plan if 
evidence of the following, at the BoCC ' s discretion, is not presented (C.R.S. § 32-1-203(2.5)):  

• Adequate service is not, or will not be, available to the area through the County or other 

existing municipal or quasi-municipal corporations, including existing special districts, within a 

reasonable time and on a comparable basis;  

• The facility and service standards of the proposed special district are compatible with the 

facility and service standards of each County within which the proposed special district is to be 

located and each municipality which is an interested party as defined in C.R.S. § 32-1-204 and 

this Code;  

• The proposal is in substantial compliance with the El Paso County Master Plan;  

• The proposal is in compliance with any duly adopted County regional, or State long-range 

water quality management plan for the area; or  
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• The creation of the proposed special district will be in the best interests of the area proposed to 

be served.  

(K)  Filing of Approved Service Plan. The approved service plan shall be filed as part of the 
petition for the organization of the special district in district court in accordance with State 
Statute. The approved service plan shall be considered the final service plan when an order is 
entered by the district court declaring the special district organized. 

9.3. - MATERIAL MODIFICATIONS TO COUNTY-FINAL SERVICE PLAN  

9.3.1.   County Approval of Substantial Modifications to Final Service Plan 

Once a special district with territory in the unincorporated County has been organized pursuant to the 
terms of this Chapter and the Control Act, the Board of Directors of the special district may make 
material modifications to the final service plan only by petition to and approval by the BoCC pursuant 
to the procedures governing the review and approval of the original service plan submittals (C.R.S. § 
32-1-207(1)-(3), as amended).  

9.3.2.   Material Modification Defined 

A material modification of a final service plan shall be a change of a basic or essential nature, 
including but not limited to the following:  

• Any addition to the types of services provided by the special district;  

• A decrease in the level of services provided by the special district;  

• A decrease in the financial ability of the district to discharge the existing or proposed 

indebtedness; or  

• A decrease in the existing or projected need for organized service in the area.  

• Any service provided outside of the district boundaries or approved service area which reduces 

service capabilities within the district.  

• Any modification that is contrary to a condition imposed by the BoCC in the final service plan 

or which is identified as a material modification within the final service plan.  

9.3.3.   Change of District Boundaries 

A material modification may be found to exist if an approved special district changes its boundaries 
to include territory in the unincorporated County when the district previously included no territory in 
the unincorporated County. If the special district changes its boundaries in this fashion, it shall notify 
the BoCC, who may review the inclusion of territory. If the BoCC determine based on this review that 
the inclusion constitutes a material modification to the special district ' s final service plan, the Board 
of Directors of the special district shall file a petition for approval of a material modification of the final 
service plan.  

9.3.4.   Excluded Modifications 

Approval for modifications of a final service plan shall not be required for changes necessary only for 
the execution of the final service plan, or for changes in the boundaries of the special district other 
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than to include territory in the unincorporated County when the special district previously included no 
territory in the unincorporated County.  

9.3.5.   Processing Fee 

The processing fee for review of a petition for approval of a material modification is identified in the 
fee schedule and shall be submitted prior to consideration of the application.  

9.3.6.   Judicial Enforcement Against Material Departures or Modifications to Approved Service 

Plans 

The BoCC may seek an injunction in the district court which approved the petition for the 
organization of the special district for any material departure from the final service plan, or, if the plan 
has been modified, from the final service plan as modified, which constitutes a material modification 
of the final service plan.  

9.3.7.   Initiating Action Against Material Departure or Modification 

No action may be brought to enjoin the construction of any facility, the issuance of bonds or other 
financial obligations, the levy of taxes, the imposition of rates, fees, tolls and charges, or any other 
proposed activity of the special district unless the action is commenced within 45 days after the 
special district has published notice of its intention to undertake the activity.  

The notice shall describe the activity proposed to be undertaken by the special district and provide 
that any action to enjoin the activity as a material departure from the final service plan must be 
brought within 45 days from publication of the notice.  

The notice shall be published one time in a newspaper of general circulation in the special district, 
and shall be provided to the district court, as well as mailed to the BoCC on or before the date of 
publication of the notice. 

9.4. - ANNUAL REPORTING REQUIREMENTS  

9.4.1.   Request for Required Reports from Any Special District 

(A)  Require Annual Report to be Filed. Any special district located wholly or partly within the 
unincorporated County shall file, not more than once a year, a special district annual report 
(C.R.S. § 32-1-104(2) and § 32-1-207(3)(C)-(D)). The detailed requirements of the annual report 
and disclosure form are stipulated in BoCC Resolution 06-472, as may be amended. The 
annual report shall be filed with the BoCC, the Colorado Division of Local Government, and the 
State Auditor, and shall be placed on file with the Clerk and Recorder for public inspection. A 
copy of the report shall also be made available by the special district to any interested party.  

(B)  Contents of Annual Report. The annual report shall include but shall not be limited to 
information on the progress of the special district in the implementation of its final service plan.  

(C)  Review of Annual Reports. The BoCC may review the annual reports in a regularly 
scheduled public meeting, and such review shall be included as an agenda item in the public 
notice for such meeting. In addition, the State Auditor will review the annual report and report to 
the Colorado Division of Local Government any apparent decrease in the financial ability of the 
district to discharge its existing or proposed indebtedness in accordance with the final service 
plan. In such event, the Colorado Division of Local Government shall confer with the BoCC of 
the special district and with the BoCC regarding such condition.  

(D)  Recording of Annual Reports. The Annual Report and Disclosure Form is recorded in 
conjunction with the recording of a final plat located within the special district.  
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9.4.2.   Special District to Provide Contact Information Annually 

On or before January 15 of each year, each special district located in the unincorporated County 
shall notify the BoCC, the County Assessor, the County Treasurer, and the County Clerk and 
Recorder (in addition to the other entities specified in C.R.S. § 32-1-104(2)), of the name of the chair 
of the Board of Directors, the contact person, the telephone number, and the business address of the 
special district. If the persons and address are not located within the special district, the special 
district shall notify the County Clerk and Recorder of the name, address, and telephone number of a 
contact person located within the special district, if such person is available.  

9.4.3.   Failure to Provide Information or Annual Report 

If a special district fails to file an annual report or provide any information required to be submitted 
within 9 months of the date of the request for the annual report or information, the BoCC, after notice 
to the special district, may notify any County treasurer holding moneys of the special district to 
prohibit release of any moneys until the special district complies with the applicable requirement. 

9.5. - SERVICE PLAN PROCESSING FEES  

The fees for processing any Service Plan are established by State Statute and implemented by resolution 
and the fee schedule. The processing fee shall be used to reimburse the County for the reasonable direct 
costs related to processing the service plan and conducting the public hearings on the plan, including but 
not limited to the costs of notice, publication, and recording of testimony.  

If it is determined that more in-depth review of a particular service plan is required, an additional service 
fee as provided in C.R.S. § 32-1-202(3) and identified in the fee schedule may be imposed at submittal, to 
reimburse the County for the reasonable direct costs related to the in-depth review.  
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