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TO:  El Paso County Planning Commission  
  Brian Risley, Chair 
 
FROM: Nina Ruiz, Planning Manager 
  Mark Gebhart, Deputy Director  

Craig Dossey, Executive Director 
 
RE:  LDC-21-001   Land Development Code Amendment - 

Appeals of Administrative Decisions Amendments to Chapters 1, 2, 
5, and 7 of the El Paso County Land Development Code (2021) to 
clarify the requirements and procedures for appeals of 
administrative decisions and determinations by the Planning and 
Community Development Director 
 

Commissioner District: All 
 
 
 
 
 
 
 
EXECUTIVE SUMMARY 
A request by the El Paso County Planning and Community Development Department to 
amend Chapters 1, 2, 5, and 7 of the El Paso County Land Development Code (2021) 
to clarify the requirements and procedures for appeals of administrative decisions and 
determinations by the Planning and Community Development Director. 
 
 The proposed amendments include: 
 

• Adding a definition for “Aggrieved”;  

• Amending Section 2.2.3.A to clarify that an affirmative vote of at least 4 members 
is required for approval of an appeal, but not for all applications to the Board of 
Adjustment;  
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• Amending Section 2.2.3.B to allow for appeals to the Board of Adjustment of 
those items specifically under the authority of the Board of Adjustment as 
outlined in the Code;  

• Amending Section 5.2.38.C.2.a to clarify that the appeal of such a decision is to 
be in accordance with the provisions included within the Code and the 
Procedures Manual;  

• Amending Section 5.2.59.K.8 to clarify that the appeal must be made within 30 
days and in accordance with the Code and Procedures Manual;  

• Amending Section 5.3.6. to add an “Appeals” subsection;  

• Amend Section 5.5.2.B.1 to provide specific procedures and guidance for 
appeals to the Board of Adjustment;  

• Removing Section 5.5.7.G, Nonconforming Lots Subject to Board of Adjustment 
Review, and moving the “common ownership” section to the “Merger by 
Contiguity” section found in Chapter 7; 

• Amending Section 5.6.7.C.3-4 to combine the two requirements into one to avoid 
duplication and confusion; and 

• Amending Section 5.6.8.B to revise the wording to avoid future confusion. 
 
Staff is also requesting authority to make all other conforming amendments necessary 
to carry out the intent of the Board of County Commissioners. 
 
A. PLANNING COMMISSION SUMMARY  

Request Heard:   
Recommendation:   
Waiver Recommendation:  
Vote:     
Vote Rationale:   
Summary of Hearing:  
Legal Notice:  
 

B. APPLICABLE RESOLUTIONS:   
Approval Page 7 
Disapproval Page 8 
 

C. REQUEST 
A request by the El Paso County Planning and Community Development 
Department to amend the El Paso County Land Development Code (2021) to 
include: 

• Adding a definition for “Aggrieved”;  

• Amending Section 2.2.3.A to clarify that an affirmative vote of at least 4 
members is required for approval of an appeal, but not for all applications 
to the Board of Adjustment;  

• Amending Section 2.2.3.B to allow for appeals to the Board of Adjustment 
of those items specifically under the authority of the Board of Adjustment 
as outlined in the Code;  
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• Amending Section 5.2.38.C.2.a to clarify that the appeal of such a 
decision is to be in accordance with the provisions included within the 
Code and the Procedures Manual;  

• Amending Section 5.2.59.K.8 to clarify that the appeal must be made 
within 30 days and in accordance with the Code and Procedures Manual;  

• Amending Section 5.3.6. to add an “Appeals” subsection;  

• Amend Section 5.5.2.B.1 to provide specific procedures and guidance for 
appeals to the Board of Adjustment;  

• Removing Section 5.5.7.G, Nonconforming Lots Subject to Board of 
Adjustment Review, and moving the “common ownership” section to the 
“Merger by Contiguity” section found in Chapter 7; 

• Amending Section 5.6.7.C.3-4 to combine the two requirements into one 
to avoid duplication and confusion; and 

• Amending Section 5.6.8.B to revise the wording to avoid future confusion. 
 

Staff is also requesting authority to make all other conforming amendments 
necessary to carry out the intent of the Board of County Commissioners. 

  
D. BACKGROUND 

The El Paso County Land Development Code is routinely amended to respond to 
current land use trends, recurring issues, changes in legislation, and 
errors/oversights.  The Planning and Community Development Department staff 
maintains a running list of necessary and recommended revisions to the Code as 
issues arise.  
 
In accordance with its authority in Article 28 of Title 30, Colorado Revised 
Statutes, on October 12, 2006 the Board of County Commissioners adopted a 
revised Land Development Code pursuant to Resolution No. 06-365, which 
became effective upon further Board action on April 25, 2007 (Reception No. 
207056053). While the previous Land Development Code had contained various 
procedures, including appeals procedures, the revised Code did not include such 
procedures, the intent being to create a separate Procedures Manual. The 
Resolution stated that the Executive Director of the then Development Services 
Department (now known as the Planning and Community Development 
Department) is “authorized to create for development permit review and 
department administration the procedures . . . department policies, and 
implementation tools necessary to fully utilize the Land Development Code”. 
 
The Board approved certain Administrative Authorities, including that set forth 
above, “with the condition that the Authorities approved by this Resolution will 
thereafter be incorporated into the Procedures Manual, and with the further 
condition that the Procedures Manual, when finalized, requires DSD Director 
approval and may be endorsed by the El Paso County Planning Commission and 
the Board” (Resolution No. 09-164, Reception No. 209057220). The Planning 
and Community Development Department is preparing, but has not yet 
completed, the full and complete Procedures Manual. The revised Code provides 
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rights to appeal certain administrative actions of the Executive Director of the 
Planning and Community Department but does not set forth the procedures for 
such appeals. On October 11, 2018 and pursuant to Resolution 18-389, the 
Board adopted an interim procedure for the appeal of Executive Director 
applications or interpretations of the use provisions of the revised Code and of 
Executive Director action on site plans and site development plans.  
 
The Board has identified a need for the adoption of procedures for the appeal of 
all other administrative actions by the Executive Director for which a right of 
appeal is granted in the Code in order to ensure the consistent and equitable 
processing of appeals of administrative decisions in the future. The Board of 
County Commissioners placed a temporary six-week moratorium on appeals to 
allow for development and consideration of proposed appeal procedures on 
January 21, 2021. The moratorium expires March 17, 2021 or when procedures 
for such appeals have been adopted, whichever occurs first. 
 
The Planning and Community Development Department has prepared the 
recommended amendments to the Land Development Code as well as certain 
applicable sections of the Procedures Manual.  

 
E. RECOMMENDED AMENDMENTS  

A request by the El Paso County Planning and Community Development 
Department to amend the El Paso County Land Development Code (2021) to 
include: 

• Adding a definition for “Aggrieved”;  

• Amending Section 2.2.3.A to clarify that an affirmative vote of at least 4 
members is required for approval of an appeal, but not for all applications 
to the Board of Adjustment;  

• Amending Section 2.2.3.B to allow for appeals to the Board of Adjustment 
of those items specifically under the authority of the Board of Adjustment 
as outlined in the Code;  

• Amending Section 5.2.38.C.2.a to clarify that the appeal of such a 
decision is to be in accordance with the provisions included within the 
Code and the Procedures Manual;  

• Amending Section 5.2.59.K.8 to clarify that the appeal must be made 
within 30 days and in accordance with the Code and Procedures Manual;  

• Amending Section 5.3.6. to add an “Appeals” subsection;  

• Amend Section 5.5.2.B.1 to provide specific procedures and guidance for 
appeals to the Board of Adjustment;  

• Removing Section 5.5.7.G, Nonconforming Lots Subject to Board of 
Adjustment Review, and moving the “common ownership” section to the 
“Merger by Contiguity” section found in Chapter 7; 

• Amending Section 5.6.7.C.3-4 to combine the two requirements into one 
to avoid duplication and confusion; and 

• Amending Section 5.6.8.B to revise the wording to avoid future confusion. 
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Staff is also requesting authority to make all other conforming amendments 
necessary to carry out the intent of the Board of County Commissioners. 

 
F. APPROVAL CRITERIA  

The statutory role of the Planning Commission and Board of County 
Commissioners is identified below: 

 
  30-28-116. Regulations may be amended. 

From time to time the board of county commissioners may amend the 
number, shape, boundaries, or area of any district, or any regulation of or 
within such district, or any other provisions of the zoning resolution. Any 
such amendment shall not be made or become effective unless the same 
has been proposed by or is first submitted for the approval, disapproval, or 
suggestions of the county planning commission. If disapproved by such 
commission within thirty days after such submission, such amendment to 
become effective, shall receive the favorable vote of not less than a 
majority of the entire membership of the board of county commissioners. 
Before finally adopting any such amendment, the board of county 
commissioners shall hold a public hearing thereon, and at least fourteen 
days’ notice of the time and place of such hearing shall be given by at 
least one publication in a newspaper of general circulation in the county. 

 
G. PUBLIC COMMENT AND NOTICE  

A summary of the proposed Code amendments and the date of the Board of 
County Commissioner hearing will be published in The Fountain Valley News 
pursuant to Colorado Revised Statute 30-28-116. A copy of this publication will 
be included in the backup materials for the Board of County Commissioners 
hearing. All the stakeholders were noticed electronically through EDARP of 
proposed amendments to the Land Development Code and the hearing date.  

 
H. ATTACHMENTS 

Proposed Amendments to the Land Development Code (2021) (redline version) 
Proposed Amendments to the Land Development Code (2021) (clean version) 
All Comments Received 
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