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EXECUTIVE SUMMARY

A request by Better Land, LLC, and Challenger Communities, LLC, for approval of a
map amendment (rezoning) of 67.01 acres from a site specific PUD (Planned Unit
Development) to a site specific PUD (Planned Unit Development) to allow for
development of 267 single-family detached residential lots, rights-of-way, drainage,
open space, and utility tracts. In accordance with Section 4.2.6.E of the El Paso County
Land Development Code (2019), PUD Development Plan May be Approved as a
Preliminary Plan, the applicants are also requesting the PUD development plan be
approved as a preliminary plan with a finding of water sufficiency for water quality,
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dependability, and quantity. Approval by the Board of County Commissioners of the
preliminary plan with a finding of sufficiency for water quality, quantity, and
dependability authorizes the Planning and Community Development Department
Director to administratively approve all subsequent final plat(s). The applicants are also
requesting approval to perform pre-development site grading to include installation of
wet utilities. The parcels are located approximately 0.7 miles east of the intersection of
Meridian Road and Bent Grass Meadows Drive and are within Section 1, Township 13
South, Range 65 West of the 6" P.M. The properties are included within the
boundaries of Falcon/Peyton Small Area (2008) plan.

A. REQUEST/MODIFICATIONS/AUTHORIZATION
Request: Approval of a map amendment (rezoning) from a site-specific PUD
(Planned Unit Development) to a site-specific PUD (Planned Unit Development) to
allow for development of 267 single-family detached residential lots within an 67.01-
acre development area. In accordance with Section 4.2.6.E of the El Paso County
Land Development Code (2019), PUD Development Plan May be Approved as a
Preliminary Plan, the applicants are also requesting the PUD development plan be
approved as a preliminary plan. The applicants are also requesting approval to
perform pre-development site grading to include installation of wet utilities.

Modification of Existing Land Development Code (LDC) or Engineering Criteria
Manual (ECM) Standard: The applicants are not requesting any modification(s) of
the LDC or ECM with this application.

Authorization to Sign: PUD Development Plan and any other documents required
to finalize the approval.

B. PLANNING COMMISSION SUMMARY
Request Heard:
Recommendation:
Waiver Recommendation:
Vote:
Vote Rationale:
Summary of Hearing:
Legal Notice:

C. APPROVAL CRITERIA
The Planning Commission and BOCC shall determine that the following the criteria
for approval outlined in Section 4.2.6, and Section 7.2.1 of the El Paso County Land
Development Code (2019), have been met to approve a PUD zoning district:




The proposed PUD district zoning advances the stated purposes set forth in
this section.

The application is in general conformity with the Master Plan;

The proposed development is in compliance with the requirements of this
Code and all applicable statutory provisions and will hot otherwise be
detrimental to the health, safety, or welfare of the present or future inhabitants
of El Paso County;

The subject property is suitable for the intended uses and the use is
compatible with both the existing and allowed land uses on the neighboring
properties, will be in harmony and responsive with the character of the
surrounding area and natural environment, and will not have a negative
impact upon the existing and future development of the surrounding area;
The proposed development provides adequate consideration for any
potentially detrimental use to use relationships (e.g. commercial use adjacent
to single family use) and provides an appropriate transition or buffering
between uses of differing intensities both on-site and off-site which may
include innovative treatments of use to use relationships;

The allowed uses, bulk requirements and landscaping and buffering are
appropriate to and compatible with the type of development, the surrounding
neighborhood or area and the community;

Areas with unique or significant historical, cultural, recreational, aesthetic or
natural features are preserved and incorporated into the design of the project;
Open spaces and trails are integrated into the development plan to serve as
amenities to residents and provide reasonable walking and biking
opportunities;

The proposed development will not overburden the capacities of existing or
planned roads, utilities and other public facilities (e.g. fire protection, police
protection, emergency services, and water and sanitation), and the required
public services and facilities will be provided to support the development
when needed;

The proposed development would be a benefit through the provision of
interconnected open space, conservation of environmental features, aesthetic
features and harmonious design, and energy efficient site design;

The proposed land use does not permit the use of any area containing a
commercial mineral deposit in a manner which would unreasonably interfere
with the present or future extraction of such deposit unless acknowledged by
the mineral rights owner;

Any proposed exception or deviation from the requirements if the zoning
resolution or the subdivision regulation is warranted by virtue of the design



and amenities incorporated in the development plan and development guide;
and
The owner has authorized the application.

The applicant has requested the proposed PUD also be reviewed and considered as
a preliminary plan. Compliance with the requirements identified in Chapter 7 and
Chapter 8 of the El Paso County Land Development Code (2019) for a preliminary
plan requires the Planning Commission and the BoCC shall find that the additional
criteria for a preliminary plan have also been met.:

The proposed subdivision is in general conformance with the goals,
objectives, and policies of the Master Plan;

The subdivision is consistent with the purposes of this Code;

The subdivision is in conformance with the subdivision design standards and
any approved sketch plan;

A sufficient water supply has been acquired in terms of quantity, quality, and
dependability for the type of subdivision proposed, as determined in
accordance with the standards set forth in the water supply standards [C.R.S.
§30-28-133(6)(a)] and the requirements of Chapter 8 of this Code;

A public sewage disposal system has been established and, if other methods
of sewage disposal are proposed, the system complies with state and local
laws and regulations, [C.R.S. §30-28-133(6) (b)] and the requirements of
Chapter 8 of this Code;

All areas of the proposed subdivision, which may involve soil or topographical
conditions presenting hazards or requiring special precautions, have been
identified and the proposed subdivision is compatible with such conditions.
[C.R.S. §30-28-133(6)(c)];

Adequate drainage improvements complying with State law [C.R.S. §30-28-
133(3)(c)(VIII)] and the requirements of this Code and the ECM are provided
by the design;

The location and design of the public improvements proposed in connection
with the subdivision are adequate to serve the needs and mitigate the effects
of the development;

Legal and physical access is or will be provided to all parcels by public rights-
of-way or recorded easement, acceptable to the County in compliance with
this Code and the ECM,;

The proposed subdivision has established an adequate level of compatibility
by (1) incorporating natural physical features into the design and providing
sufficient open spaces considering the type and intensity of the subdivision;
(2) incorporating site planning techniques to foster the implementation of the
County’s plans, and encourage a land use pattern to support a balanced



transportation system, including auto, bike and pedestrian traffic, public or
mass transit if appropriate, and the cost effective delivery of other services
consistent with adopted plans, policies and regulations of the County; (3)
incorporating physical design features in the subdivision to provide a
transition between the subdivision and adjacent land uses; (4) incorporating
identified environmentally sensitive areas, including but not limited to,
wetlands and wildlife corridors, into the design; and (5) incorporating public
facilities or infrastructure, or provisions therefore, reasonably related to the
proposed subdivision so the proposed subdivision will not negatively impact
the levels of service of County services and facilities;

e Necessary services, including police and protection, recreation, utilities, open
space and transportation system, are or will be available to serve the
proposed subdivision;

e The subdivision provides evidence to show that the proposed methods for fire
protection comply with Chapter 6 of this Code; and

e The proposed subdivision meets other applicable sections of Chapter 6 and 8

of this Code.
D. LOCATION
North: RR-5 (Residential Rural) Single-Family Residential
South: -2 (Limited Industrial) Vacant
East:. PUD (Planned Unit Development) Single-Family Residential
West: RR-5 (Residential Rural) Single-Family Residential

E. BACKGROUND
The Bent Grass Overall Development and Phasing Plan (PUD-06-004), approved by
the Board of County Commissioners on April 12, 2007, addressed general land
uses, overall density, transitions and buffers. It also designated major open space,
drainage, and transportation corridors. The proposed Falcon Meadows at Bent
Grass development is located at the northwestern boundary of the Bent Grass
Overall Development, which established a density range of 35 dwelling units per
acre in the subject area.

A site-specific PUD for the Bent Grass Phase 1 development (PUD-06-005)
approved by the Board of County Commissioners on April 12, 2007, established a
density of 2.85 dwelling units per acre within the subject area. The plan depicted
387 single-family lots and 14 acres of open space to include a seven (7) acre park
site. The plan depicted a 50-foot setback located along the northern property line
and a 35-foot setback along the western property line of the site-specific PUD to
buffer the adjacent RR-5 (Residential Rural) zoned properties from the proposed



urban development. The plan established a minimum ot size of 5,720 square feet.
The plan also depicted larger lots along the northern boundary (specific lot sizes
were not depicted on the plan) which appear to be approximately two to three times
the size of the interior lots depicted on the PUD plan.

The adjacent properties within the Meadows development to the north and west are
zoned RR-5 (Rural Residential) and have a five-acre minimum lot size and 25-foot
building setbacks from all property lines. It was determined by the Board of County
Commissioners in 2006 that the 50-foot setback along the northern property line and
the 35-foot setback along the western property line provided an adequate buffer and
transition from the rural residential density of 1 dwelling units per 5 acres to the
urban densities of 2.85 dwelling units per acre included in the Bent Grass
Development.

The PUD plan also depicted a six (6) foot masonry perimeter wall adjacent to the
north and western properties zoned RR-5 (Residential Rural) to aid in the buffering
of the urban residential development from the Meadows development to the north
and west.

The applicants have depicted the 50-foot setback along the northern property line
and have also provided a tract of land to be used for drainage and open space which
is approximately 110-feet deep along most of the northern boundary line. The Plan
depicts lots with an average lot size of 11,763 square feet along the northern
boundary line. The applicants have included a 35-foot-wide tract in lieu of a 35-foot
setback along the western boundary separating the existing RR-5 (Residential

Rural) zoned properties from the proposed development. The average lot size along
the western boundary is depicted as 8,948 square feet. A six (6) foot masonry wall,
to be installed by the developer, is proposed along the northern and western
boundary of the Falcon Meadows PUD.

The proposed PUD transitions from the larger lots at the northern and western
perimeters to a minimum lot size of 3,325 square feet interior to the PUD plan. The
proposed PUD rezoning includes an average density of 3.98 dwelling units per acre
and anticipates development of 267 detached single-family lots (34.07 acres), 10.42
acres of public right-of-way, and 17 tracts totaling 22.51 acres for drainage, utilities,
associated easements, a 7 acre park, landscaping, and open space. Bent Grass
Metropolitan District is anticipated to own and maintain the tracts.

If the Falcon Meadows at Bent Grass PUD Development Plan and Preliminary Plan
are approved, and a finding of water sufficiency for water quality, quantity, and



dependability is made by the Board of County Commissioners, then it is anticipated
that the applicant will request administrative approval by the Planning and
Community Development Department Executive Director of all subsequent final
plats.

. ANALYSIS

1. Land Development Code Analysis

This application meets the preliminary plan submittal requirements, the standards for
Divisions of Land in Chapter 7, and the standards for Subdivision in Chapter 8 as
well as the Planned Unit Development (PUD) requirements outlined in Chapter 4 of
the El Paso County Land Development Code (2019).

Section 4.2.6.F .8 of the Land Development Code requires a minimum of ten (10)
percent of the residential PUD be set aside as open space area. The PUD area is
67.012 acres in size, which would require a total of 6.70 acres of open space area.
The applicant is providing 22.51 acres, or 33 percent, of designated open space
tracts which include: drainage, utilities, associated easements, a 7 acre park, and
landscaping.

2. Zoning Compliance
The PUD Development Plan identifies allowed and permitted uses; use, density,
and dimensional standards such as setbacks; maximum lot coverage and
maximum building height, and overall landscaping requirements. The PUD
Development Plan is consistent with the proposed PUD development guidelines
and with the submittal and processing requirements of the Land Development
Code.

3. Policy Plan Analysis
The El Paso County Policy Plan (1998) has a dual purpose; it serves as a
guiding document concerning broader land use planning issues and provides a
framework to tie together the more detailed sub-area elements of the County
Master Plan. Relevant policies are as follows:
Policy 6.1.3- Encourage new development which is contiguous and
compatible with previously developed areas in terms of factors such as
density, land use and access.

Policy 6.1.10- Ensure that new development will not create a
disproportionately high demand on public services and facilities by virtue of its
location, design or timing.



Policy 6.1.11- Plan and implement land development so that it will be
functionally and aesthetically integrated within the context of adjoining
properties and uses.

Policy 6.2.9- Discourage high volume traffic through neighborhoods by use of
innovative techniques including traffic calming.

Policy 10.2.2- Carefully consider the availability of water and wastewater
services prior to approving new development.

Policy 10.1.2- Carefully consider the impacts that proposed new
developments will have on the viability of existing and proposed water and
wastewater systems.

Goal 13.1- Encourage an adequate supply of housing types to meet the
needs of County residents.

Policy 13.1.2- Support the provision of land use availability to meet the
housing needs of county residents.

East of the subject parcels is the Bent Grass Residential Filing No. 2
development which has an average lot size of 6,500 square feet. The Meadows
development, zoned Residential Rural (RR-5), is adjacent to the subject property
to the north and west. The applicants have provided a 35-foot buffer tract as an
alternative to a 35-foot setback on the western boundary and incorporated lot
sizes averaging 8,942 square feet adjacent to the subject buffer tract, which is
adjacent to the RR-5 zoned lots within the Meadows development.

The applicants have depicted a 50-foot setback along the northern property line
and have also provided a tract of land to be used for drainage and open space
which is approximately 110-feet wide along most of the northern boundary line.
The Plan depicts lots with an average lot size of 11,763 square feet along the
northern boundary line, which is intended to buffer the RR-5 zoned lots within the
Meadows development. In addition, the proposed Plan includes a six (6) foot
masonry wall along the northern and western boundaries of the PUD to aid in
functionally and aesthetically integrating the proposed development within the
context of adjoining residential properties within the rural residential Meadows
development.

The land south of the proposed development is zoned I-2 (Industrial) and
remains undeveloped. The industrial property will be required to buffer future
industrial land uses from the proposed residential development.



Traffic calming techniques were implemented into the design of the PUD by
incorporating several cul-de-sacs and circuitous local roadways that connect to
Bent Grass Meadows Drive, a collector roadway.

The applicants are proposing a site-specific PUD to reduce the number of single-
family residential lots from 387 as shown on the previously approved PUD for the
Bent Grass Phase 1 development down to 267 single-family residential lots.

The proposed amendment will decrease the overall density of the development
from 2.98 dwelling units per acre to 3.98 dwelling units per acre. The proposed
decrease in density is largely a result of the applicant reconfiguring lot layouts
and increasing the open space from 14 acres to 22.51 acres.

The proposed Falcon Meadows at Bent Grass development is not anticipated to
create a disproportionately high demand on public services and facilities.
Woodmen Hills Metropolitan District has committed to provide water and
wastewater services. Colorado Springs Utilities has committed to provide natural
gas service. Mountain View Electric has committed to provide electrical service.

. Small Area Plan Analysis

The property is located within the Falcon/Peyton Small Area Master Plan (2008).

The Plan states the following:
“The primary purpose of this plan is to set forth a framework within which
proposed new land uses may be analyzed. This document describes the
characteristics and features which are unique to this planning area. The
plan is intended to serve as an advisory planning tool to guide future land
use decisions.” (Page 1)

Figure 4-5 - Recommendations Plan, shows this area as being recommended for
urban density development. The Plan defines “Urban Density” as:

“Parcel sizes are less than 2.5 acres, typically less than 1 acre. These
areas are served by urban level infrastructure, including roadways, water
distribution, and wastewater treatment.”

The applicants have proposed urban density to include lot sizes within the PUD
and preliminary plan ranging from a minimum lots size of 3,325 square feet to a
maximum lot size of 14,590 square feet. The applicants are proposing to
construct public roadways to County road standards. Woodmen Hills
Metropolitan District has committed to provide water and wastewater service to
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the proposed development. The proposed preliminary plan is generally
consistent with the recommendations of the Falcon/Peyton Small Area Master
Plan.

. Water Master Plan Analysis

The El Paso County Water Master Plan (2018) has three main purposes; better
understand present conditions of water supply and demand; identify efficiencies
that can be achieved; and encourage best practices for water demand
management through the comprehensive planning and development review
processes. Relevant policies are as follows:

Goal 1.1 — Ensure an adequate water supply in terms of quantity,
dependability and quality for existing and future development.

Goal 1.2 — Integrate water and land use planning.

Goal 4.4 - Protect and enhance the quality, quantity, and dependability of
water supplies.

Policy 6.0.11 Continue to limit urban level development to those areas
served by centralized utilities.

The proposed development includes lots to be served by Woodmen Hills
Metropolitan District. Water sufficiency has been analyzed with the review of the
proposed Falcon Meadows at Bent Grass PUD and Preliminary Plan. Please see
the Water section below for a summary of the water findings and
recommendations for the proposed development. The State Engineer and the
County Attorney’s Office have recommended that the proposed development has
an adequate water supply in terms of quantity and dependability.

Falcon Meadows at Bent Grass development is an urban residential
development and is within Region 3, the Falcon Area, of the Water Master Plan,
which is anticipated to experience significant growth through 2060. Region 3
primarily draws from nonrenewable resources in the Denver Basin.

The Plan identifies the current demands for Region 3 to be 4,494 AFY (acre feet
per year) (Figure 5.1) with the projected need at build-out in 2060 at 8,307 AFY
(Figure 5.3). Region 3 currently has 7,164 AFY in supplies. By 2060 there is
anticipated to be a deficiency of 1,143 AFY (Table 5-2).

The water resources report submitted in support of the proposed development
identifies that the District has adequate water rights to serve the proposed



development. The report indicates that 53 percent of the District’s water source is
alluvial wells in the Upper Black Squirrel Basin, which are earmarked as
renewable water sources. The report acknowledged the District’'s ongoing efforts
to secure more water rights for the anticipated future demands. The remaining
water is sourced from the Denver, Arapahoe, and Laramie-Fox Hills Basins
which are non-renewable. The total demand is 91.78 AFY for the proposed
development. The Plan specifically identifies this area as an anticipated area of
development by 2060. The timing of the proposed development is in line with the
anticipated growth schedule included in the Plan. Additionally, the applicants
have provided a commitment letter and water resources report documenting that
the District has adequate capacity to serve the additional lots. Staff recommends
that the preliminary plan is consistent with the policies pertaining specifically to
the concept of integrating new compatible land uses in terms of density and by
limiting urban level development to those areas served by centralized utilities.

. Other Master Plan Elements

The El Paso County Wildlife Habitat Descriptors (1996) identifies the parcels as
having a moderate wildlife impact potential. El Paso County Community
Services Department, Environmental Division, and Colorado Parks and Wildlife
were each sent a referral and have no outstanding comments.

The Master Plan for Mineral Extraction (1996) identifies no resource for
aggregates in the area of the subject parcels. A mineral rights certification was
prepared by the applicant indicating that, upon researching the records of El
Paso County, no severed mineral rights exist.

Please see the Parks section below for information regarding conformance with
The El Paso County Parks Master Plan (2013).

Please see the Transportation section below for information regarding
conformance with the 2016 Major Transportation Corridor Plan (MTCP).

G. PHYSICAL SITE CHARACTERISTICS
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1. Hazards

The applicants submitted a Soils and Geology report prepared by Rocky
Mountain Group, dated December 10, 2020, in support of the combined PUD and
preliminary plan application. The report concludes that potentially seasonally
high ground water may impact certain lots within the development. The
applicants have included the following note on the PUD development plan:
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“The following lots have been found to be impacted by geologic hazards.
Mitigation measures and a map of the hazard area can be found in the
report Soils & Geology Study by Rocky Mountain Group dated December
10, 2020 in file (PUDSP20-005) available at the El Paso County Planning
and Community Development Department: Potentially Seasonally High
Groundwater: (Lots) 140-146, 195-202, 115-118. The builder has agreed
to restrict construction to non-basement foundation types in area where
groundwater is anticipated to be shallower than 14 feet below ground
surface (Lots 1-91, 105-108, 133-146, 195-213, and 222-266 as presented
on the Engineering and Geology Map, Figure 10), unless performance of a
groundwater monitoring program at some future date indicates that the
lots are suitable for basement construction.”

2. Wildlife

The El Paso County Wildlife Habitat Descriptors (1996) identifies the parcels as
having a moderate wildlife impact potential.

. Floodplain

As indicated on FEMA Flood Insurance Rate Map (FIRM) panel number
08041C0553G, a portion of the property is located within the current 100-year
regulatory floodplain of the Falcon West Tributary. The FEMA floodplain is
proposed to be channelized and contained within proposed Tracts H and P.

. Drainage and Erosion

The site is located within the Falcon Drainage Basin (CHWS1400). This basin
has been studied and drainage and bridge fees will apply at the time of final plat
recordation. The site drains generally to the south and east to the Falcon West
Tributary which ultimately outfalls into Chico Creek. A Master Development
Drainage Plan (MDDP) and a Preliminary Drainage Report (PDR) were
submitted with the PUD/preliminary plan application. Per those reports, the
overall development will provide adequate water quality facilities and drainage
improvements. The Bent Grass Residential Filing No. 2 plat (SF-19-014) includes
improvements to offsite detention facilities to maintain runoff at or below historic
rates using full-spectrum detention.

Per the Falcon Drainage Basin Planning Study (DBPS), improvements to the
Falcon West Tributary channel, including stabilization and grade control, are
required onsite and downstream. Developer-proposed improvements with Falcon
Meadows at Bent Grass include channel stabilization as appropriate with each
filing and onsite water quality control measures. The MDDP generally addresses
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the necessary DBPS-recommended channel improvements. Bent Grass
Residential Filing No. 2 provided interim bank stabilization adjacent to the
developed lots in that filing. Complete channel improvements, onsite and offsite
down to the existing improvements constructed with the Woodmen Road
widening project, are required and will be provided by the Falcon Meadows at
Bent Grass developer and /or downstream property owners with the appropriate
final plats in accordance with Recommended Condition of Approval No. 8.

Approvals of an erosion and stormwater quality control permit (ESQCP), a
grading and erosion control plan, a financial assurance estimate (FAE) and a
stormwater management plan (SWMP), are required prior to grading the site in
accordance with the requirements of the El Paso County Engineering Criteria
Manual (2020). The developer recently began overlot site grading under a
standalone grading plan (CDR-21-004) and ESQCP.

. Transportation

The proposed Falcon Meadows at Bent Grass development is located along both
sides of Bent Grass Meadows Drive 4,000 feet west of Meridian Road and 2,000
feet north of Woodmen Frontage Road. Access to the development will be from
Bent Grass Meadows Drive.

Traffic generated from the 267 dwelling units proposed in this development will
be approximately 2,520 average daily trips and the proposed interior roads will
be public local urban paved roads dedicated to the County for ownership and
maintenance. The proposed roads and traffic analysis provided in the Falcon
Meadows at Bent Grass Updated Traffic Impact Analysis (TIS) are in
conformance with the El Paso County 2016 Major Transportation Corridors Plan
Update (MTCP) and the existing roads serving the proposed development will be
adequate with the improvements noted in the TIS. The east-west and north-south
segments of Bent Grass Meadows Drive were recently connected with Bent
Grass Residential Filing No. 2 and this road functions as a non-residential
collector between Woodmen Frontage Road and Meridian Road. Completion of
the existing segment of Bent Grass Meadows Drive south of the site will be
required. Construction of that segment has not been completed by the developer
that platted the road, which requires repairs and addition of the top lift of
pavement in accordance with Recommended Condition of Approval No. 10.

This development will be subject to the County Road Impact Fee Program as
applicable for property located within the Woodmen Road Metropolitan District.



In accordance with Recommended Condition of Approval Nos. 10 and 11, the
developer will be required to participate in construction of the offsite road
improvements necessary for safe access and adequate levels of service for
traffic from this development, including design and construction of the eastbound
left turn lane from Woodmen Frontage Road to Bent Grass Meadows Drive and
contribution to an escrow account to provide a fair and equitable monetary share
from the development toward transportation improvements H, I, and J as
identified in Table 4 of the Falcon Meadows at Bent Grass Transportation Impact
Analysis.

H. SERVICES
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1. Water

Water supply service will be provided by the Woodmen Hills Metropolitan District.

Sufficiency:

Quality: Sufficient

Quantity: Sufficient

Dependability: Sufficient
Attorney’s summary: The State Engineer’'s Office has made a finding of
adequacy and has stated water can be provided without causing injury to
decreed water rights. The County Attorney’s Office has recommended a finding
of sufficiency with regards to water quantity and dependability. El Paso County
Public Health has made a favorable recommendation regarding water quality.

. Sanitation

Wastewater is provided by the Woodmen Hills Metropolitan District. The District
has provided a commitment letter indicating it has capacity to serve the
proposed single-family residential lots.

. Emergency Services

The property is within the Falcon Fire Protection District. The District was sent a
referral and had no objections to the proposed PUD development plan.

. Utilities

Colorado Springs Utilities will provide natural gas service and Mountain View
Electric Association will provide electrical service to the property.

. Metropolitan Districts

The subject parcel is included within the boundaries of Bent Grass Metropolitan
District. Bent Grass Metropolitan District will own and maintain the open space
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tracts, drainage and roadway landscaping within the proposed development. The
District collects an ad valorem (property tax) of 38.641 mill levy.

6. Parks/Trails
Land dedication and fees in lieu of park land dedication are not required for a
map amendment (rezoning) or preliminary plan application. Fees in lieu of park
land dedication will be due at the time of recording the final plat. The 2013 El
Paso County Parks Master Plan shows the proposed Woodmen Hills Secondary
Regional Trail trending north-south through the site. The applicants have
depicted a trail within a 25-foot trail easement adjacent to the drainage channel
which is consistent with the Plan.

7. Schools
Land dedication and fees in lieu of school land dedication are not required for a
rezone or preliminary plan application. Fees in lieu of school land dedication will
be due at the time of recoridng the final plat.

APPLICABLE RESOLUTIONS
Approval Page 31
Disapproval Page 32

STATUS OF MAJOR ISSUES
There are no major outstanding issues.

RECOMMENDED CONDITIONS AND NOTATIONS

Should the Planning Commission and the Board of County Commissioners find that
the request meets the criteria for approval outlined in Section 4.2.6, and Section
7.2.1 of the El Paso County Land Development Code (2019), staff recommends the
following conditions and notations:

CONDITIONS

1. Development of the property shall be in accordance with this PUD development
plan. Minor changes in the PUD development plan, including a reduction in
residential density, may be approved administratively by the Director of the
Planning and Community Development Department consistent with the Land
Development Code. Any substantial change will require submittal of a formal
PUD development plan amendment application.

2. Approved land uses are those defined in the PUD development plan and
development guide.
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. All owners of record must sign the PUD development plan.

. The PUD development plan shall be recorded in the office of the El Paso County

Clerk & Recorder prior to scheduling any final plats for hearing by the Planning
Commission. The development guide shall be recorded in conjunction with the
PUD development plan.

. The developers shall comply with federal and state laws, regulations, ordinances,

review and permit requirements, and other agency requirements, if any, of
applicable agencies including, but not limited to, the Colorado Parks and Wildlife,
Colorado Department of Transportation, U.S. Army Corps of Engineers and the
U.S. Fish and Wildlife Service regarding the Endangered Species Act,
particularly as it relates to the Preble's Meadow Jumping Mouse as a listed
threatened species.

. Applicable park, school, drainage, bridge, and traffic fee shall be paid to El Paso

County Planning and Community Development at the time of final plat(s)
recordation.

. The Bent Grass Master Development Drainage Plan and Drainage Basin

Planning Study Amendment (MDP-21-001) shall be completed by the developers
and accepted by the ECM Administrator prior to administrative approval of the
Falcon Meadows at Bent Grass Filing No. 1 final plat by the Director of the
Planning and Community Development Department or scheduling of the first final
plat within the subject property, as applicable.

. The developers, property owners adjacent to the Falcon West Tributary Channel,

(for approximately 1,900 linear feet) north of Woodmen Road, and Bent Grass
Metropolitan District shall be responsible for maintenance of their respective
portions of the Falcon West Tributary channel within and downstream of the
Falcon Meadows at Bent Grass development to the existing channel
improvements north of Woodmen Road until construction of the necessary
channel improvements by the developers is complete and the channel
improvements have been accepted by El Paso County. The developers’ design
and construction requirements are as follows:
a. Final design and construction drawings for the channel through and
downstream of the PUDSP area shall be provided for review with the
Falcon Meadows at Bent Grass Filing No. 1 final plat submittal and shall



be approved by PCD prior to scheduling the second final plat in the
PUDSP area for administrative approval.

b. Construction of onsite channel improvements south of Bent Grass
Meadows Drive (approximately 930 linear feet) shall be completed within
two years of recordation of the first plat that includes any property located
south of Bent Grass Meadows Drive.

c. Construction of onsite channel improvements north of Bent Grass
Meadows Drive (approximately 650 linear feet) shall be completed within
two years of recordation of the first plat that includes any property located
north of Bent Grass Meadows Drive.

d. If Conditional Letter of Map Revision (CLOMR) approval by FEMA is
required it shall be obtained in a timely manner; however, no more than 72
lots (the first final plat) shall platted until the CLOMR has been approved, if
such approval is necessary.

e. Construction of offsite channel improvements from the southern boundary
of the Meadows at Bent Grass PUDSP to the existing downstream
improvements located north of Woodmen Road (approximately 1,440
linear feet) shall be completed prior to final plat recordation for any future
final plat that would bring the total number of platted lots in the Meadows
at Bent Grass PUDSP area to more than or equal to 192 lots. These
improvements may be completed by the developers, other owners of the
downstream channel, or the Bent Grass Metropolitan District. If a
downstream owner takes responsibility for interim channel maintenance
and construction and begins such construction prior to construction of the
applicable channel segment by the Bent Grass Meadows PUDSP area
developers, then this condition may be revised administratively and as
appropriate by the PCD Executive Director via separate instrument in
order to remove or otherwise modify the construction responsibilities of the
Meadows at Bent Grass developers.

f. If Letter of Map Revision (LOMR) approval by FEMA is required, it shall be
obtained in a timely manner; however, the warranty financial assurances
for channel construction shall not be released until the LOMR has been
approved, if such approval is necessary.

9. The Developers shall complete the following offsite improvements prior to the
recording of a final plat within the Falcon Meadows at Bent Grass development.
a. Intersection signalization improvements at Meridian Road and Bent Grass
Meadows Drive (CDR-19-004);
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b. Design and installation of the eastbound left-turn signal phase at
Woodmen Road and Golden Sage Road, unless otherwise directed by the
City of Colorado Springs, which recently annexed these roads; and

c. Construction of the downstream detention (Pond WU) inlet and outlet
structures designed with Bent Grass Residential Filing No. 2.

10.The first final plat in Falcon Meadows at Bent Grass shall require final

11

construction, paving and associated repairs to Bent Grass Meadows Drive south
of the site, including design and construction of an eastbound left turn lane on
Woodmen Frontage Road at Bent Grass Meadows Drive if warranted, to meet
the minimum standards of a Non-Residential Collector in accordance with the
Engineering Criteria Manual. These road improvements may be eligible for cost
recovery from adjacent developers.

. The developers shall participate in a fair and equitable manner in offsite

transportation improvements, including but not limited to the items listed in Table
4 of the Falcon Meadows at Bent Grass Transportation Impact Analysis, as
amended and pending approval:
a. Lengthening of the current eastbound single left-turn deceleration lane on
Woodmen approaching Golden Sage Road.
b. Southbound exclusive right-turn lane on Golden Sage Road approaching
Woodmen Road.
c. Signalization of Golden Sage Road/Woodmen Frontage Road or
reconstruction as a modern roundabout
The improvements and fair shares are to be verified with an updated traffic
impact analysis or memorandum as appropriate with each final plat in the Falcon
Meadows at Bent Grass development. An escrow agreement, including a
financial assurance estimate for the intersection improvements, as approved by
the Planning and Community Development Department Director and the County
Attorney’s Office, shall be completed and escrow deposited with each final plat.

NOTATIONS

1.

2.

Subsequent final plat filings may be approved administratively by the Planning
and Community Development Director.

If a zone or rezone petition has been disapproved by the Board of County
Commissioners, resubmittal of the previously denied petition will not be accepted
for a period of one (1) year if it pertains to the same parcel of land and is a
petition for a change to the same zone that was previously denied. However, if
evidence is presented showing that there has been a substantial change in
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physical conditions or circumstances, the Planning Commission may reconsider
said petition. The time limitation of one (1) year shall be computed from the date
of final determination by the Board of County Commissioners or, in the event of

court litigation, from the date of the entry of final judgment of any court of record.

3. Rezoning requests not forwarded to the Board of County Commissioners for
consideration within 180 days of Planning Commission action will be deemed
withdrawn and will have to be resubmitted in their entirety.

4. Preliminary plans not forwarded to the Board of County Commissioners within 12
months of Planning Commission action shall be deemed withdrawn and shall
have to be resubmitted in their entirety.

5. Approval of the preliminary plan will expire after two (2) years unless a final plat
has been approved and recorded or a time extension has been granted.

PUBLIC COMMENT AND NOTICE

The Planning and Community Development Department 24 adjoining property
owners on June 29, 2021, for the Planning Commission meeting. Responses will be
provided at the hearing.

. ATTACHMENTS

Vicinity Map

Letter of Intent

Development Plan / Preliminary Plan
State Engineers Letter

County Attorney’s Letter
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Bent Grass West Residential
Letter of Intent

Prepared by N.E.S. Inc.
June 2021

BENT GRASS WEST RESIDENTIAL
LETTER OF INTENT

AUcUsT2020-RevISED JUNE 2021

OWNER/APPLICANT:
Challenger Homes

8605 Explorer Dr.

Colorado Springs, CO 80920

CONSULTANT:

N.E.S. Inc.

619 N. Cascade Ave. Suite 200
Colorado Springs, CO. 80903

REQUEST

N.E.S. Inc. on behalf of Challenger Homes request approval of the following applications:

1. A site-specific PUD Development Preliminary Plan for 267 single family lots, 17 tracts, and
public rights-of-way on 67 acres, at a gross density of 3.98 dwelling units per acre.

2. Pre-development Utilities for a portion of the site south of Bent Grass Meadows drive. The
pre-development site grading has been approved administratively and is in progress.

3. Water sufficiency with the PUD Development Preliminary Plan.

4. Subsequent Final Plats to be approved administratively.

LOCATION

The approximately 67-acre project site is comprised of two areas north and south of Bent Grass

Meadows Drive.

1|Page



Bent Grass West Residential Prepared by N.E.S. Inc.
Letter of Intent June 2021

PROJECT DESCRIPTION & CONTEXT

In 2007, the Bent Grass Overall PUD was approved consisting of 178.77 acres including 540 single family
residential lots, 29 acres of commercial, and 7.2 acres of park and open space. A site-specific Bent Grass
PUD and Preliminary Plan for the residential portion of the Bent Grass Overall PUD consisting of 135.92
acres. The PUD and preliminary plan included 387 single-family lots; 25 tracts for open space, trail
corridors, and drainage; and public rights of way. A 50-foot setback is identified on the PUD and
Preliminary Plan adjacent to the rural residential zoned properties to the north.

In 2017, amendments were approved for the southeastern portion of the Bent Grass PUD and
Preliminary Plan including 35 acres of the 135.92-acre plan and reconfiguration of 104 single-family lots
and one (1) tract to be utilized for open space, drainage, and public rights-of-way. Bent Grass Filing No. 1
and Bent Grass Filing No. 2 platted some of the residential lots east of Sand Creek and Bent Grass
Meadows Drive from Meridian Ranch Road to Woodmen Road. This PUD Preliminary Plan addresses the
remainder of the residential portion of the overall PUD and gains access from Bent Grass Meadows Drive.

Zoning: The site is zoned PUD for single-family detached. To the north and west is RR-5 rural residential,
to the west PUD, and to the south is I-2 limited industrial district. Setbacks are provided along the north,
west, and south to provide buffer from the lower density residential and the industrial zoning. Larger lots
are proposed along the north and west to transition from the larger existing lots to the smaller internal
lots of this PUD. The project provides a transition from the large lot residential to Falcon Storage and the
vacant industrial lot. Tract B along the south west property line provides a 35-foot separation from the
proposed residential lots to the vacant lot.

AIR QuALITY: The proposed residential use will not negatively impact air quality. The proposed infill
development is located within a developing area with convenient access to Bent Grass Meadows Drive
and Woodmen Road providing shorter travel time to employment and commercial facilities.

WATER: The proposed residential development is not a source of water pollution.

Noise: The Land Development Code requires the impacts of noise pollution to residents to be mitigated.
The entire development is outside the DNL 65 Noise Contour. Therefore, no noise mitigation is required
for aircraft noise from Peterson AFB / Colorado Springs Airport.

FLOODPLAINS: A review of El Paso County FEMA FIRM panels indicate portions of the project area adjacent
to an unnamed tributary to Black Squirrel Creek No. 2 (Falcon Basin West Tributary) are at risk of
inundation by a 100-year flood. The remainder of the property is identified as Zone X flood zone, which
consists of areas of minimal flood risk. The project is within FEMA Firm panel 08041C0553G, El Paso
County. No development is proposed within the 100-year floodplain.

GEOLOGIC & SolL HAZARDS: The geologic hazards anticipated to affect this site are faults/seismicity and
radioactivity/radon gas. The most significant geologic constraints to development recognized at this site

are expansive/compressible soils and shallow groundwater. The geologic conditions encountered at this
site are relatively common to the immediate area and mitigation can be accomplished by implementing
common engineering and construction practices. None of these conditions are anticipated to preclude
the proposed development. (Soils & Geology Study, June 2020 prepared by RMG)

File #: 2|Page
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VEGETATION & WILDLIFE: The wildlife/biological assessment provided by American Geoservices provides
an assessment of the Preble Jumping Mouse Habitat, a wetlands assessment, and soils. The general

vegetation types within the study area include upland grassy/weedy habitat, riparian habitat, and minor
adjacent landscaped areas. The entirety of the site is covered by the Preble’s block clearance zone and
has been shown to be unsuitable for Preble Mouse habitat.

USE OF, OR CHANGES IN PREEXISTING WATERFORMS, WATERCOURSES OR BODIES OF WATER: There are no
National Wetland Inventory (NWI) mapped wetlands on the site. Based on the field reconnaissance there

are no wetlands on the site.

DISTRICTS SERVING THE PROPERTY

The following districts will serve the property:

e Woodmen Hills Metro District will provide water and wastewater services. A will serve letter is
provided with this application.

e Mountain View Electric Association will provide electric service. A will serve letter is provided
with this application.

e Colorado Springs Utilities will provide natural gas service. A will serve letter is provided with this
application.

e Falcon Fire Protection District will provide fire protection and emergency services. A will serve
letter is provided with this application.

e School District 49 will serve the property.

e Pikes Peak Library District.

e Bent Grass Metropolitan District ownership and maintenance of tracts and open space.

e El Paso County Public Improvement District No. 2 (10 Mil PID)

RELATIONSHIP TO THE ADOPTED COUNTY MASTER PLANS

The Master Plan for the County comprises the County Policy Plan, relevant small area plans, the 2040
Major Transportation Corridor, the County Parks Master Plan, and the Water Master Plan. The site is
within the boundaries of the Falcon Peyton small area plan. The proposed residential subdivision satisfies
the following policies of the County Policy Plan and the Water Master Plan.

COUNTY PoOLICY PLAN

Policy 6.1.3: Encourage new development which is contiguous and compatible with previously developed
areas in terms of factors such as density, land use and access.

Policy 6.1.11: Plan and implement land development so that it will be functionally and aesthetically
integrated within the context of adjoining properties and uses.

The proposed development provides an additional housing choice in an urbanizing area. The product is
similar in scale and density to the surrounding residential, existing and proposed. Access is provided by
Bent Grass Meadows Drive which will connect to Woodmen Road and Meridian Road.

File #: 3|Page
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SMALL AREA MASTER PLAN (FALCON/PEYTON)
Goal 3.1.4.: Provide a variety of different densities of development options.

The proposed development recognizes the rural characteristics of the area and preserves that identity by
provided larger lots on the periphery of the development adjacent to RR-5 lots. Smaller lots are then
proposed towards the center of the development to provide varied density options, while respecting
adjacent zonings on the periphery.

WATER MASTER PLAN

Goal 1.1 - Ensure an adequate water supply in terms of quantity, dependability and quality for existing
and future development.

Goal 3.1 - Promote cooperation among water providers to achieve increased efficiencies on
infrastructure.

Goal 3.2 — Promote cooperation among water providers to achieve increased efficiencies on treatment.

Goal 3.7 — Encourage the interconnection of infrastructure owned by water providers and projects that
will have access to more than one water source, both to foster conjunctive use and to better
accommodate water supply emergencies.

Goal 5.1 - Identify the potential water supply gap at projected full development build-out (2060).

Goal 5.4 — Promote the long-term use of renewable water. Goal 5.5 — Identify any water supply issues
early on in the land development process.

Goal 6.0 — Require adequate water availability for proposed development.

Policy 6.0.8 — Encourage development patterns and higher density, mixed use developments in
appropriate locations that propose to incorporate meaningful water conservation measures.

Policy 6.0.11— Continue to limit urban level development to those areas served by centralized utilities.

Woodmen Hills Metro District has sufficient supply and existing infrastructure in the area to serve this
development. Water quality is good and Woodmen Hills is in compliance with all regulatory limits.

The project is located within Region 3, Falcon Area, containing 4 growth areas projected to be completed
by 2040, three areas to be completed by 2060, and two other growth areas located on the north and
south sides of Falcon Highway directly east of Falcon. Specifically, the Water Master Plan states:

“Region 3 contains four growth areas west of Falcon projected to be completed by 2040. Other areas of
2040 growth are projected for the north-central part of the region west of Highway 24 extending from
Falcon to 4-Way Ranch. North of Falcon along Highway 24, growth is projected by 2060 on both sides of
the highway. Just west of Falcon, another small development is projected by 2060 on the north and south
sides of Woodmen Road. On the east side of Highway 24, three separate areas of growth are projected
for development by 2060, with the largest of the three spanning from south of Judge Orr Road to east of
Peyton Highway into Region 4c. This development will likely consist of 35-acre lots that will require
individual wells to use Denver Basin groundwater. The other two growth areas will be located on the
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north and south sides of Falcon Highway directly east of Falcon. See Figure 5.5 for Region 3 growth map
projections.”

Full build out of the Woodmen Hills Metro District {District) is anticipated within the 2040 timeframe. The
Water Resources Report indicates that the District has sufficient supply to meet the expected need at full
build out by 2040 and 2060. Region 3 has a current water supply of 7,164-acre feet per year and a current
demand of 4,494-acre feet per year. The 2040 water supply is projected to be 7,921-acre feet per year
and the projected demand is 6,403-acre feet. As stated in the Water Resources Report, this development
is projected to need 91.78-acre feet of water per year. The District has committed this amount of water
to the Falcon Meadows at Bent Grass project. Current supply is 1,459.5-acre feet on a 300-year basis.

The District currently incorporates a 20% reserve into their future planning. Based on the needs, current
supply, and reserve the District has sufficient water to meet the needs but a possible very small shortage
of 23.5 annual acre-feet might be expected due to the 20% reserve. However, additional long-range
planning, regionalization, and acquisitions are discussed in the Water and Wastewater Report under
future supplies.

Woodmen Hills Metropolitan Districts (District) has provided a water and wastewater commitment letter
to serve the development. The Districts has roughly 14 wells and four different types of water supply
from renewable and non-renewable sources:

- local wells mainly in the Arapahoe and Laramie Fox-Hills formations, (non-renewable source)

- off-site wells four operating in the Denver Basin in the Guthrie Ranch and adjacent area {non-
renewable source)

- offsite alluvial wells also in the Guthrie Ranch Area which pump renewable water from Upper
Black Squirrel Basin (renewable source)

- aperpetual right to 350 acre-feet of water per year from Cherokee Water utilizing the Upper
Black Squirrel Basin (renewable source).

The District developed a water policy intended to facilitate goals of continual addition of water sources
prioritizing renewable sources. In addition, the District will be acquiring and or improving sources of
supply and increasing water reliability and efficiency over time. New sources/expansions are expected to
come from five areas: developer inclusion, acquisition, regionalization, facility expansion (including
extensions of existing jointly owned transmission systems), and indirect, lawn irrigation return flows
(LIRF) credits and direct reuse. The District has Municipal Interconnects on both the raw water and
potable water systems. Current connecting systems include Meridian Service Metropolitan District;
Cherokee Metropolitan District; and Falcon Highlands Metropolitan District. The District has two major
off-site transmission lines which are jointly owned with Meridian Service Metropolitan District. The
District is responsible for the operation of both the Tamlin and Guthrie systems. The District owns and
operates three water treatment plants and three water storage facilities. The District treats and filters
100% of their water supply. A fourth tank is under construction and will bolster fire flows, service
pressures, system reliability, and potable water storage.
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The District’s current use is based on an average of 53% renewable water sources and is continually

acquiring and working towards establishing additional renewable sources. Discussions of long-term
planning are included in the Water Wastewater Report. Current Water Quality is presented in the Water
and Wastewater Report in the Appendix E being the WHMD 2020 Consumer Confidence Report.

PUD Plan Review Criteria Chapter 4.2.6.D

1.

THE PROPOSED PUD DISTRICT ZONING ADVANCES THE STATED PURPOSES SET FORTH IN THIS SECTION;

The proposed residential meets the intent of the PUD zone by providing a mix of residential types
and provides a transition from the larger existing residential lots to the proposed residential and the
I-2 zoned properties.

THE APPLICATION IS IN GENERAL CONFORMITY WITH THE MASTER PLAN;

The development is consistent with the intent of the Policy Plan as it is intended to provide additional
housing at various densities in an urbanizing area.

THE PROPOSED DEVELOPMENT IS IN COMPLIANCE WITH THE REQUIREMENTS OF THIS CODE AND ALL APPLICABLE
STATUTORY PROVISIONS AND WILL NOT OTHERWISE BE DETRIMENTAL TO THE HEALTH, SAFETY, OR WELFARE OF THE
PRESENT OR FUTURE INHABITANTS OF EL PASO COUNTY;

The stated purpose of the Code is to preserve and improve the public health, safety, and general
welfare of the citizens and businesses of El Paso County. This development will provide an additional
housing option in the area in a location that is appropriate for higher density residential
development.

THE SUBJECT PROPERTY IS SUITABLE FOR THE INTENDED USES AND THE USE IS COMPATIBLE WITH BOTH THE EXISTING
AND ALLOWED LAND USES ON THE NEIGHBORING PROPERTIES, WIiLL BE IN HARMONY AND RESPONSIVE WITH THE
CHARACTER OF THE SURROUNDING AREA AND NATURAL ENVIRONMENT; AND WILL NOT HAVE A NEGATIVE IMPACT
UPON THE EXISTING AND FUTURE DEVELOPMENT OF THE SURROUNDING AREA;

The site is zoned PUD for single-family detached. To the north and west is RR-5 rural residential, to
the west PUD, and to the south is I-2 limited industrial district. Setbacks are provided along the north,
west, and south to provide buffer from the lower density residential and the industrial zoning. Larger
lots are proposed along the north and west to transition from the larger existing lots to the smaller
internal lots of this PUD. The project provides a transition from the large lot residential to Falcon
Storage and the vacant industrial lot. Tract B along the south west property line provides a 35-foot
separation from the proposed residential lots to the vacant lot.

THE PROPOSED DEVELOPMENT PROVIDES ADEQUATE CONSIDERATION FOR ANY POTENTIALLY DETRIMENTAL USE TO
USE RELATIONSHIPS (E.G. COMMERCIAL USE ADJACENT TO SINGLE FAMILY USE) AND PROVIDES AN APPROPRIATE
TRANSITION OR BUFFERING BETWEEN USES OF DIFFERING INTENSITIES BOTH ON-SITE AND OFF-SITE WHICH MAY
INCLUDE INNOVATIVE TREATMENTS OF USE TO USE RELATIONSHIPS;

The project provides ample separation and buffering for any future development of the vacant I-2
zoned lots to the south. A 35’ and 50’ setback on the west and north property lines buffers the higher
density residential from the lower density residential.
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6.

10.

11.

12.

THE ALLOWED USES, BULK REQUIREMENTS AND REQUIRED LANDSCAPING AND BUFFERING ARE APPROPRIATE TO AND
COMPATIBLE WITH THE TYPE OF DEVELOPMENT, THE SURROUNDING NEIGHBORHOOD OR AREA AND THE COMMUNITY;

The proposed residential has been designed to be compatible with the existing residential and
recently approved residential. Trail connections, sidewalks, and a park are designed to meet the
needs of the residents and the surrounding residential.

AREAS WITH UNIQUE OR SIGNIFICANT HISTORICAL, CULTURAL, RECREATIONAL, AESTHETIC OR NATURAL FEATURES ARE
PRESERVED AND INCORPORATED INTO THE DESIGN OF THE PROJECT;

The Falcon West Tributary is adjacent to the site. The channel is contained in a tract and no lots
encroach on the floodplain or tract. There are no other natural physical features on the site.

OPEN SPACES AND TRAILS ARE INTEGRATED INTO THE DEVELOPMENT PLAN TO SERVE AS AMENITIES TO RESIDENTS AND
PROVIDE A REASONABLE WALKING AND BIKING OPPORTUNITIES;

Approximately 23 acres of open space is provided throughout the development. Trails have been
provided to connect to existing or planned sidewalks and future trail systems.

THE PROPOSED DEVELOPMENT WILL NOT OVERBURDEN THE CAPACITIES OF EXISTING OR PLANNED ROADS, UTILITIES
AND OTHER PUBLIC FACILITIES (E.G., FIRE PROTECTION, POLICE PROTECTION, EMERGENCY SERVICES, AND WATER AND
SANITATION), AND THE REQUIRED PUBLIC SERVICES AND FACILITIES WILL BE PROVIDED TO SUPPORT THE DEVELOPMENT
WHEN NEEDED;

The proposed location and design of the public improvements provide adequate services and
mitigate any effects. Water and sanitary sewer service are to be provided by Woodmen Hills
Metropolitan District. Mountain View Electric Association Inc. and Colorado Springs Utilities will
provide electric and natural gas services to the subdivision respectively. The required Will Serve
letters are included with the submittal. Falcon Fire Protection District will provide fire protection and
emergency services.

THE PROPOSED DEVELOPMENT WOULD BE A BENEFIT THROUGH THE PROVISION OF INTERCONNECTED OPEN SPACE,
CONSERVATION OF ENVIRONMENTAL FEATURES, AESTHETIC FEATURES AND HARMONIOUS DESIGN, AND ENERGY
EFFICIENT SITE DESIGN;

The proposed trails provide connections to this development and the surrounding residential
providing access to the park and to the Falcon West Tributary. The channel is contained in a separate
tract to allow for preservation and public access.

THE PROPOSED LAND USE DOES NOT PERMIT THE USE OF ANY AREA CONTAINING A COMMERCIAL MINERAL DEPOSIT IN
A MANNER WHICH WOULD UNREASONABLY INTERFERE WITH THE PRESENT OR FUTURE EXTRACTION OF SUCH DEPOSIT
UNLESS ACKNOWLEDGED BY THE MINERAL RIGHTS OWNER;

The site does not contain any mineral rights.

ANY PROPOSED EXCEPTION OR DEVIATION FROM THE REQUIREMENTS OF THE ZONING RESOLUTION OR THE
SUBDIVISION REGULATIONS IS WARRANTED BY VIRTUE OF THE DESIGN AND AMENITIES INCORPORATED IN THE
DEVELOPMENT PLAN AND DEVELOPMENT GUIDE; AND

No deviations are requested.
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13. THE OWNER HAS AUTHORIZED THE APPLICATION.

Authorization has been provided.

PUD Preliminary Plan Review Criteria Chapter 4.2.6.E

1.

THE PROPOSED SUBDIVISION IS IN GENERAL CONFORMANCE WITH THE GOALS, OBJECTIVES, AND POLICIES OF THE
MASTER PLAN;

The development is consistent with the intent of the Policy Plan as it is intended to provide additional
housing at various densities in an urbanizing area.

THE SUBDIVISION IS CONSISTENT WITH THE PURPOSES OF THIS CODE;

The stated purpose of the Code is to preserve and improve the public health, safety, and general
welfare of the citizens and businesses of El Paso County. This development will provide an additional
housing option in the area in a location that is appropriate for higher density residential development.

THE SUBDIVISION IS IN CONFORMANCE WITH THE SUBDIVISION DESIGN STANDARDS AND ANY APPROVED SKETCH
PLAN;

There is no approved sketch plan for this property. The subdivision design standards are met.

A SUFFICIENT WATER SUPPLY HAS BEEN ACQUIRED IN TERMS OF QUANTITY, QUALITY, AND DEPENDABILITY FOR THE
TYPE OF SUBDIVISION PROPOSED, AS DETERMINED IN ACCORDANCE WITH THE STANDARDS SET FORTH IN THE WATER
SUPPLY STANDARDS [C.R.S. §30-28-133(6)(A)] AND THE REQUIREMENTS OF CHAPTER 8 OF THIS CODE;

Woodmen Hills Metro District has a sufficient water supply to support this development. The raw
water supplied to the District is generally of good quality. The quality of the water is monitored, and
the District has been successful in complying with regulatory limits. (Water Resources Report, Aug.
2020)

A PUBLIC SEWAGE DISPOSAL SYSTEM HAS BEEN ESTABLISHED AND, IF OTHER METHODS OF SEWAGE DISPOSAL ARE
PROPOSED, THE SYSTEM COMPLIES WITH STATE AND LOCAL LAWS AND REGULATIONS, [C.R.S. §30-28-133(6) (B)]
AND THE REQUIREMENTS OF CHAPTER 8 OF THIS CODE.

Woodmen Hills Metro District will serve the project and has sufficient capacity. Public sewage
disposal is addressed in the Water Resources and Wastewater Treatment Report prepared by IDS
Hydro.

ALL AREAS OF THE PROPOSED SUBDIVISION, WHICH MAY INVOLVE SOIL OR TOPOGRAPHICAL CONDITIONS PRESENTING
HAZARDS OR REQUIRING SPECIAL PRECAUTIONS, HAVE BEEN IDENTIFIED AND THE PROPOSED SUBDIVISION IS
COMPATIBLE WITH SUCH CONDITIONS. [C.R.S. §30-28-133(6)(c)];

The geologic hazards anticipated to affect this site are faults/seismicity and radioactivity/radon gas.
The most significant geologic constraints to development recognized at this site are
expansive/compressible soils and shallow groundwater. The geologic conditions encountered at this
site are relatively common to the immediate area and mitigation can be accomplished by
implementing common engineering and construction practices. None of these conditions are
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10.

anticipated to preclude the proposed development. (Soils & Geology Study, June 2020 prepared by
RMG)

ADEQUATE DRAINAGE IMPROVEMENTS COMPLYING WITH STATE LAW [C.R.S. §30-28- 133(3)(c){VIII)] AND THE
REQUIREMENTS OF THIS CODE AND THE ECM ARE PROVIDED BY THE DESIGN;

Drainage improvements are addressed in the Drainage Report and the grading and erosion control
plans prepared by Galloway Engineering. Detention and water quality are provided on site and meets
the DCM criteria.

THE LOCATION AND DESIGN OF THE PUBLIC IMPROVEMENTS PROPOSED IN CONNECTION WITH THE SUBDIVISION ARE
ADEQUATE TO SERVE THE NEEDS AND MITIGATE THE EFFECTS OF THE DEVELOPMENT;

The proposed location and design of the public improvements provide adequate services and
mitigate any effects.

LEGAL AND PHYSICAL ACCESS IS OR WILL BE PROVIDED TO ALL PARCELS BY PUBLIC RIGHTS-OF-WAY OR RECORDED
EASEMENT, ACCEPTABLE TO THE COUNTY IN COMPLIANCE WITH THIS CODE AND THE ECM;

Both portions of the site have legal access via Bent Grass Meadows Drive and private roads within the
development.

THE PROPOSED SUBDIVISION HAS ESTABLISHED AN ADEQUATE LEVEL OF COMPATIBILITY BY

1) INCORPORATING NATURAL PHYSICAL FEATURES INTO THE DESIGN AND PROVIDING SUFFICIENT OPEN SPACES
CONSIDERING THE TYPE AND INTENS!ITY OF THE SUBDIVISION;

There are no natural physical features on the site. Approximately 23 acres of open space is
provided throughout the development.

2) INCORPORATING SITE PLANNING TECHNIQUES TO FOSTER THE IMPLEMENTATION OF THE COUNTY’S PLANS, AND
ENCOURAGE A LAND USE PATTERN TO SUPPORT A BALANCED TRANSPORTATION SYSTEM, INCLUDING AUTO, BIKE
AND PEDESTRIAN TRAFFIC, PUBLIC OR MASS TRANSIT IF APPROPRIATE, AND THE COST EFFECTIVE DELIVERY OF
OTHER SERVICES CONSISTENT WITH ADOPTED PLANS, POLICIES AND REGULATIONS OF THE COUNTY;

Appropriate provision is made in this regard given the context of the site and surrounding area.
The plan was designed to minimize cost of transportation and utility infrastructure
improvements. The project connects the two sections Bent Grass Meadows Drive completing the
roadway.

3) INCORPORATING PHYSICAL DESIGN FEATURES IN THE SUBDIVISION TO PROVIDE A TRANSITION BETWEEN THE
SUBDIVISION AND ADJACENT LAND USES;

Landscaping is included to buffer the development from adjacent uses where appropriate. The
development provides a transition between the larger single-family lots to the north and
commercial/intermediate industrial uses to the south. A 50-foot setback is provided along the
northern boundary in order to provide additional buffering between the proposed lots and the
existing 5-acre lots.
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4) INCORPORATING IDENTIFIED ENVIRONMENTALLY SENSITIVE AREAS, INCLUDING BUT NOT LIMITED TO, WETLANDS
AND WILDLIFE CORRIDORS, INTO THE DESIGN; AND

The Falcon West Tributary is adjacent to the site. The channel is contained in a tract and no lots
encroach on the floodplain or tract.

5) INCORPORATING PUBLIC FACILITIES OR INFRASTRUCTURE, OR PROVISIONS THEREFORE, REASONABLY RELATED TO
THE PROPOSED SUBDIVISION SO THE PROPOSED SUBDIVISION WILL NOT NEGATIVELY IMPACT THE LEVELS OF
SERVICE OF COUNTY SERVICES AND FACILITIES;

The Traffic Report prepared by LSC Transportation Consultants demonstrates that the proposed
access points will function within acceptable traffic engineering parameters. The reports relating
to water supply, wastewater treatment, and drainage demonstrate that there will be no negative
impact on the levels of service of County services and facilities.

11. NECESSARY SERVICES, INCLUDING POLICE AND FIRE PROTECTION, RECREATION, UTILITIES, OPEN SPACE AND
TRANSPORTATION SYSTEMS, ARE OR WILL BE AVAILABLE TO SERVE THE PROPOSED SUBDIVISION;

Water and sanitary sewer service are to be provided by Woodmen Hills Metropolitan District.
Mountain View Electric Association Inc. and Colorado Springs Utilities will provide electric and natural
gas services to the subdivision respectively. The required Will Serve letters are included with the
submittal. Falcon Fire Protection District will provide fire protection and emergency services.

12. THE SUBDIVISION PROVIDES EVIDENCE TO SHOW THAT THE PROPOSED METHODS FOR FIRE PROTECTION COMPLY WITH
CHAPTER 6 OF THIS CODE; AND

The site lies within the Falcon Fire Protection District. A will serve letter from the FPD and a Fire
Protection Report are included with the submittal.

13. THE PROPOSED SUBDIVISION MEETS OTHER APPLICABLE SECTIONS OF CHAPTER 6 AND 8 OF THIS CODE.

The proposed subdivision meets the applicable sections of these parts of the Code.

P:\Challenger\Bent Grass West Residential\Admin\Submittals\Bent Grass West_Letter of Intent.docx
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COLORADO

Division of Water Resources

e

January 25, 2021

Department of Natural Resources
Colorado Ground Water Commission

Kari Parsons
El Paso County, Planning and Community Development
DSDcomments@elpasoco.com

RE: Falcon Meadows at Bent Grass
Part of the W 14, Sec. 1, T13S, R65W, 6" P.M.
Water Division 2, Water District 10
Upper Black Squirrel Creek Designated Basin

Dear Ms. Parsons:

We have received your January 5, 2021 submittal concerning the above-referenced proposal
for the subdivision of 67 acres into 267 single family lots and 17 tracts. This office previously
commented on the submittal for the subdivision of the same 67 acres into 260 residential lots in a
letter dated September 16, 2020. This letter supersedes the September 16, 2020 letter.

Water Supply Demand
According to the Water Supply Information Summary, the total estimated water requirement

for the 267 single family lots is 95.16 acre-feet per year for a 300 year water supply.

Source of Water Supply

Woodmen Hills Metropolitan District (“District”) is the proposed water supplier. The District
has provided a letter dated December 11, 2020 committing to serve 267 residential lots with a water
commitment of 95.16 acre-feet per year.

The District’s sources of water are a combination of bedrock aquifer allocations from the
Denver Basin as well as alluvial sources. The State Engineer’s Office does not have evidence
regarding the length of time for which the bedrock aquifer sources will be a physically and
economically viable source of water. According to 37-90-107(7)(a), C.R.S., “Permits issued pursuant
to this subsection (7) shall allow withdrawals on the basis of an aquifer life of 100 years.” Based on
this allocation approach, the annual amounts of water determined are equal to one percent of the
total amount, as determined by rule 5.3.2.1 of the Designated Basin Rules, 2 CCR 410-1. Therefore,
the water may be withdrawn in those annual amounts for a maximum of 100 years.

In the El Paso County Land Development Code, effective November, 1986, Chapter 5, Section
49.5, (D), (2) states:

“- Finding of Sufficient Quantity - The water supply shall be of sufficient quantity to
meet the average annual demand of the proposed subdivision for a period of three
hundred (300) years.”

The State Engineer’s Office does not have evidence regarding the length of time for which
the bedrock aquifer sources will “meet the average annual demand of the proposed subdivision.”
However, treating El Paso County’s requirement as an allocation approach based on three hundred
years, the annual amounts of water available from the bedrock aquifers that may be withdrawn
from a maximum period of 300 years are equal to one-third of one percent of the total amount.

SOE (Ufo
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Falcon Meadows at Bent Grass
January 25, 2021
Page 2 of 3

Information available in our files indicates the District’s water supply totals approximately
1,426 acre-feet/year for a period of 300 years (987 acre-feet/year from bedrock aquifers and 439
acre-feet/year from the alluvial aquifer), and it has approximately 1,006 acre-feet/year committed
to supplying subdivisions and 30 acre-feet/year committed to replacement obligations, for a total
commitment of 1,036 acre-feet/year.

The uncommitted annual water supply of 390 acre-feet/year is more than the estimated
annual demand of 95.16 acre-feet/year for Falcon Meadows at Bent Grass Subdivision.

State Engineer’s Office Opinion

Based upon the above and pursuant to Section 30-28-136(1)(h)(ll), C.R.S., it is our opinion
that the proposed water supply is adequate and can be provided without causing injury to decreed
water rights.

Our opinion that the water supply is adequate is based on our determination that the amount
of water required annually to serve the subdivision is currently physically available, based on current
estimated aquifer conditions.

Our opinion that the water supply can be provided without causing injury is based on our
determination that the amount of water that is legally available on an annual basis, according to the
statutory allocation approach, for the proposed uses on the subdivided land is greater than the annual
amount of water required to supply existing water commitments and the demands of the proposed
subdivision.

Our opinion is qualified by the following:

The Ground Water Commission has retained jurisdiction over the final amount of water
available pursuant to the above-referenced decree, pending actual geophysical data from the
aquifer.

The amounts of water in the Denver Basin aquifer, and identified in this letter, are
calculated based on estimated current aquifer conditions. The source of water is from a non-
renewable aquifer, the allocations of which are based on a 100 year aquifer life. The county
should be aware that the economic life of a water supply based on wells in a given Denver Basin
aquifer may be less than the 100 years (or 300 years) used for allocation due to anticipated
water level declines. We recommend that the county determine whether it is appropriate to
require development of renewable water resources for this subdivision to provide for a long-
term water supply.

Additional Comments

According to the Falcon Meadows at Bent Grass Preliminary PUD Water Resources Report &
Wastewater Treatment Report by JDS-Hydro Consultants revised August 2020 (“Water Resources
Report”) the District has a total legal supply of 3500.44 acre-feet based on a 100-year allocation
approach. That quantity includes a claim for 18.28 acre-feet from the Denver aquifer associated
with Determination of Water Right no. 1314-BD. According to Determination of Water Right no.
1314-BD the allowed average annual amount of withdrawal of ground water from the aquifer shall
not exceed 12.7 acre-feet which would be 1,270 total based on a 100 year allocation approach. The
Water Resources Report should be modified to correctly state the available water. In addition, the
Water Resources Report claims water associated with Determination of Water Right Nos. 503-BD,
504-BD and 505-BD. According to those Determination of Water Rights the place of use of the water
is limited to the 54.9 acres of overlying land further described in the determinations. Such water

should be removed from the available water supplies until such time as the place of use of the water
44
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is changed to allow use within the District. The District should also provide information showing the
water rights associated with Determination of Water Right Nos. 503-BD, 504-BD, 505-BD, 1312-BD,
1313-BD and 1314-BD were transferred to the District.

The submittal indicates that a storm water detention structure will be constructed as a part
of this project. The applicant should be aware that, unless the structure can meet the requirements
of a “storm water detention and infiltration facility” as defined in Designated Basin Rule 5.11, the
structure may be subject to administration by this office. The applicant should review Rule 5.11 to
determine whether the structure meets the requirements of the Rule and ensure any notification
requirement is met.

Should you have any questions, please contact Ailis Thyne at ailis.thyne@state.co.us.

Sincerely,

o p bl

/

Joa?ma Williams, P.E.
Water Resources Engineer

Ec: Upper Black Squirrel Creek Ground Water Management District
SEQ referral no. 27299
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Assistant County Atiornevs
M. Cole Emmons

Lori L. Seago

Diana K. May, County Attorney R A

Mary Ritchie

Bryan 5. Schmid

Nathan 1. Whitney

Michael 1. Desmond
Christopher M. Strider

Terry A, Sample

CIVIL DIVISION

January 25, 2021

PUDSP-20-5 Falcon Meadows at Bent Grass
PUD/Preliminary Plan

Reviewed by: Lori Seago, Senior Assistant County Attorney //
Edi Anderson, Paralegal

FINDINGS AND CONCLUSIONS:

1. This is a PUD/Preliminary Plan proposal by Challenger Communities, LLC
(“Applicant”), to subdivide an approximately 67.012 +/- acre parcel into 267 single-family
lots, plus right-of-way and open space. This subdivision is part of the Bent Grass Planned
Unit Development (PUD) originally approved in 2007.

2. The Applicant has provided for the source of water to derive from the
Woodman Hills Metropolitan District (“District”). Pursuant to the Water Supply Information
Summary, the Applicant estimates its annual water needs to serve household use for the
subdivision at 94.25 acre-feet, plus 0.91 acre-fee for irrigation, for a total of 95.16 acre-
feet for the entire subdivision. The household rate is based on the District's 0.353 annual
acre-feet per single-family equivalent. Based on these figures, the Applicant must be able
to provide a supply of 28,548 acre-feet of water (95.16 acre-feet/year x 300 years) to meet
the County's 300-year water supply requirement.

3. The District's Manager provided a letter of commitment for the Falcon
Meadows at Bent Grass Subdivision dated December 11, 2020 in which the District
committed to providing water service to the subdivision of 267 residential lots at an annual
amount of 95.16 acre-feet. The Manager stated that “Woodmen Hills Metropolitan District
commits to providing both water and sewer service for the above named subdivision.”
And further, “[t]his revised commitment is for 267 residential lots plus a small park with
0.37 acres of active irrigation for 0.91 AF annual use yielding a total water commitment

COLORADO SPRINGS, CO 80903
FAX: (719) 520-6487

200 S. CASCADE AVENUE 5 ‘w a
OFFICE: (719) 520-6485
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of 95.16 AF/year. WHMD has adequate 300 year water supplies to meet the anticipated
demand.”

4. The Applicant also provided a Water Resource and Wastewater Report for
Woodmen Hills Metropolitan District for the Falcon Meadows at Bentgrass Preliminary
PUD dated August 2020 (“Report”) which detailed the District’s water supply. The Report
notes that the District’'s water supply includes both “renewable sources and Denver Basin
non-renewable sources. The District’s total legal supply on a 300-year basis currently
stands at 1459.48 annual acre-feet.” The Report concludes that the District has an
adequate water supply to serve this subdivision, but it relies on a previous iteration of the
subdivision that identified 260 lots. In 2019, the District used only 830 acre-feet of water,
or about 57% of its available supply.

a1 In a letter dated September 16, 2020, the State Engineer reviewed the
application to subdivide the 67.012 acres into 260 single-family residential lots." The
Engineer reviewed this matter based on information provided in a Water Supply
Information Summary which set forth a water demand of 91.78 acre-feet, as well as a
District letter dated August 4, 2020 committing to supply the subdivision with 91.78 acre-
feet/'year. The State Engineer indicated that information in their files indicates "the
District's water supply totals approximately 1,426 acre-feet/year for a period of 300 years
(987 acre-feet/year from bedrock aquifers and 439 acre-feet/year from the alluvial
aquifer), and it has approximately 999 acre-feet/year committed to supplying subdivisions
and 30 acre-feet/lyear committed to replacement obligations for a total commitment of
1,029 acre-feet/year.” The Engineer further state that the uncommitted annual water
supply of “397 acre-feet/year is more than the estimated annual demand of 91.782 acre-
feetlyear” for the subdivision. Finally, the Engineer stated that “pursuant to Section 30-
28-136(1)(h)(lh), C.R.S., it is our opinion that the proposed water supply is adequate and
can be provided without causing injury to decreed water rights.”

6. Analysis: As indicated above, the District provided a Water Resource &
Wastewater Report dated August 2020 detailing the sources of the District's water supply,
which is based on both renewable and non-renewable sources. With a proposed annual
demand of 95.16 acre-feet as set forth in the Water Supply information Summary based
on 267 single-family iots and based on the current commitments of the District and the
available water supply, it appears the proposed water supply will be sufficient for the
Falcon Meadows at Bent Grass Subdivision.

7. Section 8.4.7(B)(10)(g), of the El Paso County Land Development Code
allows for the presumption of acceptable water quality for projects such as this where

' The number of proposed lots in the subdivision has been updated to 267 since the State Engineer’s Oftice provided
their September 16" letter. While the State Engineer reviewed the proposal based on 260 lots with a water demand
of 91.78 acre-feet, it is noted that the District has an adequate water supply for the updated number of 267 lots with
a water demand of 95.16 acre-feet.

? The updated water demand is 95.16 acre-feet/year.
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water is supplied by an existing Community Water Supply operating in conformance with
Colorado Primary Drinking Water Regulations uniess there is evidence to the contrary.

8. Therefore, based upon the finding of sufficiency and no injury by the State
Engineer, the District's commitment, and based on the requirements below, the County
Attorney’s Office recommends a finding that the proposed water supply is sufficient in
terms of quantity and dependability. The El Paso County Health Department may wish
to confirm that the District is in compliance with the water quality regulations.

REQUIREMENTS:

A. Applicant and all future owners of lots within this filing shall be advised of,
and comply with, the conditions, rules, regulations, limitations, and
specifications set by the District.

B. Prior to recording the first Final Plat of this PUD/Preliminary Plan, a letter
from the State Engineer's Office must be uploaded to this file in EDARP
updating their review indicating the correct number of lots at 267 and
updating the water demand to 95.16 acre-feet/year.

C. Prior to recording the first Final Plat of this PUD/Preliminary Plan, an
updated Water Resource Report must be uploaded to this file in EDARP
incarporating the correct number of lots at 267 and water demand at 95.16
acre-feet/year.

cc:  Kari Parsons, Project Manager, Planner lli
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